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the judicial district in which the parole 
proceeding is being conducted, or in 
which such person may be found, to re-
quire such person to appear, testify, or 
produce evidence. The court may issue 
an order requiring such person to ap-
pear before the Commission, and fail-
ure to obey such an order is punishable 
by contempt. 

§ 2.52 Revocation decisions. 
(a) Whenever a parolee is summoned 

or retaken by the Commission, and the 
Commission finds by a preponderance 
of the evidence, that the parolee has 
violated a condition of the parole, the 
Commission may take any of the fol-
lowing actions: 

(1) Restore the parolee to supervision 
including where appropriate: 

(i) Reprimand; 
(ii) Modification of the parolee’s con-

ditions of release; 
(iii) Referral to a community correc-

tions center for all or part of the re-
mainder of his original sentence; or 

(2) Revoke parole. 
(b) If parole is revoked pursuant to 

this section, the Commission shall also 
determine, on the basis of the revoca-
tion hearing, whether reparole is war-
ranted or whether the prisoner should 
be continued for further review. 

(c) A parolee whose release is re-
voked by the Commission will receive 
credit on service of his sentence for 
time spent under supervision, except as 
provided below: 

(1) If the Commission finds that such 
parolee intentionally refused or failed 
to respond to any reasonable request, 
order, summons or warrant of the Com-
mission or any agent thereof, the Com-
mission may order the forfeiture of the 
time during which the parolee so re-
fused or failed to respond, and such 
time shall not be credited to service of 
the sentence. 

(2) It is the Commission’s interpreta-
tion of 18 U.S.C. 4210(b)(2) that, if a pa-
rolee has been convicted of a new of-
fense committed subsequent to his re-
lease on parole, which is punishable by 
any term of imprisonment, detention, 
or incarceration in any penal facility, 
forfeiture of time from the date of such 
release to the date of execution of the 
warrant is an automatic statutory pen-
alty, and such time shall not be cred-

ited to the service of the sentence. An 
actual term of confinement or impris-
onment need not have been imposed for 
such conviction; it suffices that the 
statute under which the parolee was 
convicted permits the trial court to 
impose any term of confinement or im-
prisonment in any penal facility. If 
such conviction occurs subsequent to a 
revocation hearing the Commission 
may reopen the case and schedule a 
further hearing relative to time for-
feiture and such further disposition as 
may be appropriate. However, in no 
event shall the violator term imposed 
under this subsection, taken together 
with the time served before release, ex-
ceed the total length of the original 
sentence. 

(d)(1) Notwithstanding the above, 
prisoners committed under the Nar-
cotic Addict Rehabilitation Act or the 
Youth Corrections Act shall not be 
subject to any forfeiture provision, but 
shall serve uninterrupted sentences 
from the date of conviction, except as 
provided in § 2.10 (b) and (c). 

(2) The commitment of a juvenile of-
fender under the Federal Juvenile De-
linquency Act may not be extended 
past the offender’s twenty-first birth-
day unless the juvenile has attained his 
nineteenth birthday at the time of his 
commitment, in which case his com-
mitment shall not exceed the lesser of 
two years or the maximum term which 
could have been imposed on an adult 
convicted of the same offense. 

(e) In determining whether to revoke 
parole for non-compliance with a con-
dition of fine, restitution, court costs 
or assessment, and/or court ordered 
child support or alimony payment, the 
Parole Commission shall consider the 
parolee’s employment status, earning 
ability, financial resources, and any 
other special circumstances that may 
have a bearing on the matter. Revoca-
tion shall not be ordered unless the pa-
rolee is found to be deliberately evad-
ing or refusing compliance. 

APPENDIX TO § 2.52—GENERAL STATEMENT OF 
POLICY 

In the case of any revocation hearing con-
ducted within the Ninth Circuit, the Com-
mission will exercise discretion in deter-
mining whether or not to order forfeiture of 
all or part of the time spent on parole pursu-
ant to 18 U.S.C. 4210(b)(2). The Commission’s 
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policy shall be to consider granting credit 
for time on parole in the case of a parole vio-
lator originally classified in the very good 
risk category (pursuant to 28 CFR 2.20) if the 
following conditions are met. The conviction 
must not be for a felony offense. The parole 
violation behavior (the offense of conviction 
plus any other violations) must be non-vio-
lent, and not involve a repeat of the parole 
violator’s original offense behavior. Further, 
an adequate period of reimprisonment pursu-
ant to the reparole guidelines at 28 CFR 2.21, 
and an adequate period of renewed super-
vision following release from reimprison-
ment or reinstatement to supervision, must 
be available without forfeiting street time. 
In the case of a parole violator originally 
classified in other than the ‘‘very good risk’’ 
category, it shall be the Commission’s policy 
to order the forfeiture of all time spent on 
parole absent extraordinary circumstances. 
In no instance will the Commission grant 
credit in the case of a repeat violator on the 
current sentence. 

[42 FR 39809, Aug. 5, 1977, as amended at 44 
FR 3408, 3410, Jan. 16, 1979; 50 FR 36422, Sept. 
6, 1985; 53 FR 47187, Nov. 22, 1988; 55 FR 42185, 
Oct. 18, 1990; 68 FR 41530, July 14, 2003] 

§ 2.53 Mandatory parole. 
(a) A prisoner (including a prisoner 

sentenced under the Narcotic Addict 
Rehabilitation Act, Federal Juvenile 
Delinquency Act, or the provisions of 
5010(c) of the Youth Corrections Act) 
serving a term or terms of 5 years or 
longer shall be released on parole after 
completion of two-thirds of each con-
secutive term or terms or after comple-
tion of 30 years of each term or terms 
of more than 45 years (including life 
terms), whichever comes earlier, unless 
pursuant to a hearing under this sec-
tion, the Commission determines that 
there is a reasonable probability that 
the prisoner will commit any Federal, 
State, or local crime or that the pris-
oner has frequently or seriously vio-
lated the rules of the institution in 
which he is confined. If parole is denied 
pursuant to this section, such prisoner 
shall serve until the expiration of his 
sentence less good time. 

(b) When feasible, at least 60 days 
prior to the scheduled two-thirds date, 
a review of the record shall be con-
ducted by an examiner panel. If a man-
datory parole is ordered following this 
review, no hearing shall be conducted. 

(c) A prisoner released on mandatory 
parole pursuant to this section shall 
remain under supervision until the ex-

piration of the full term of his sentence 
unless the Commission terminates pa-
role supervision pursuant to § 2.43 prior 
to the full term date of the sentence. 

(d) A prisoner whose parole has been 
revoked and whose parole violator 
term is 5 years or more shall be eligible 
for mandatory parole under the provi-
sions of this section upon completion 
of two-thirds of the violator term and 
shall be considered for mandatory pa-
role under the same terms as any other 
eligible prisoner. 

[43 FR 38822, Aug. 31, 1978] 

§ 2.54 Reviews pursuant to 18 U.S.C. 
4215(c). 

The Attorney General, within thirty 
days after entry of a Regional Commis-
sioner’s decision, may request in writ-
ing that the National Appeals Board 
review such decision. Within sixty days 
of the receipt of the request the Na-
tional Appeals Board shall, upon the 
concurrence of two members, affirm, 
modify, or reverse the decision, or 
order a rehearing at the institutional 
or regional level. The Attorney General 
and the prisoner affected shall be in-
formed in writing of the decision, and 
the reasons therefor. 

[42 FR 39821, Aug. 5, 1977, as amended at 43 
FR 17470, Apr. 25, 1978; 44 FR 3408, Jan. 16, 
1979] 

§ 2.55 Disclosure of file prior to parole 
hearing. 

(a) Processing disclosure requests. At 
least 60 days prior to a hearing sched-
uled pursuant to 28 CFR 2.12 or 2.14 
each prisoner shall be given notice of 
his right to request disclosure of the 
reports and other documents to be used 
by the Commission in making its de-
termination. 

(1) The Commission’s file consists 
mainly of documents provided by the 
Bureau of Prisons. Therefore, disclo-
sure of documents used by the Commis-
sion can normally be accomplished by 
disclosure of documents in a prisoner’s 
institutional file. Requests for disclo-
sure of a prisoner’s institutional file 
will be handled under the Bureau of 
Prison’s disclosure regulations. The 
Bureau of Prisons has 15 days from 
date of receipt of a disclosure request 
to respond to that request. 
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