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Subpart A—General 

§ 74.1 Purpose. 

The purpose of this part is to imple-
ment section 105 of the Civil Liberties 
Act of 1988, which authorizes the Attor-
ney General to locate, identify, and 
make payments to all eligible individ-
uals of Japanese ancestry who were 
evacuated, relocated, and interned dur-
ing World War II as a result of govern-
ment action. 

§ 74.2 Definitions. 

(a) The Act means the Civil Liberties 
Act of 1988, Public Law 100–383, 102 
Stat. 903, as codified at 50 U.S.C. app. 
1989b et seq., (August 10, 1988). 

(b) The Administrator means the Ad-
ministrator in charge of the Office of 
Redress Administration of the Civil 
Rights Division. 

(c) Assembly centers and relocation cen-
ters means those facilities established 
pursuant to the acts described in 
§ 74.4(i)–(ii). 

(d) Child of an eligible individual 
means a recognized natural child, an 
adopted child, or a step-child who lived 
with the eligible person in a regular 
parent-child relationship. 

(e) The Commission means the Com-
mission on Wartime Relocation and In-
ternment of Civilians established by 
the Commission on Wartime Reloca-
tion and Internment Act, 50 U.S.C. app. 
1981 note. 

(f) Evacuation, relocation, and intern-
ment period means that period begin-
ning December 7, 1941, and ending June 
30, 1946. 

(g) The Fund means the Civil Lib-
erties Public Education Fund in the 
Treasury of the United States adminis-
tered by the Secretary of the Treasury 
pursuant to section 104 of the Civil Lib-
erties Act of 1988. 

(h) The Office means the Office of Re-
dress Administration established in the 
Civil Rights Division of the U.S. De-
partment of Justice to execute the re-
sponsibilities and duties assigned the 
Attorney General pursuant to section 
105 of the Civil Liberties Act of 1988. 

(i) Parent of an eligible individual 
means the natural father and mother, 
or fathers and mothers through adop-
tion. 

(j) The Report means the published re-
port by the Commission on Wartime 
Relocation and Internment of Civilians 
of its findings and recommendations 
entitled, Personal Justice Denied, Part I 
and Part II. 

(k) Spouse of an eligible individual 
means a wife or husband of an eligible 
individual who was married to that eli-
gible person for at least one year im-
mediately before the death of the eligi-
ble individual. 

Subpart B—Standards of Eligibility 

§ 74.3 Eligibility determinations. 

(a) An individual is found to be eligi-
ble if such an individual: 

(1) Is of Japanese ancestry; and 
(2) Was living on the date of enact-

ment of the Act, August 10, 1988; and 
(3) During the evacuation, relocation, 

and internment period was— 
(i) A United States citizen; or 
(ii) A permanent resident alien who 

was lawfully admitted into the United 
States; or 

(iii) An alien, who after the evacu-
ation, relocation and internment pe-
riod, was permitted by applicable stat-
utes to obtain the status of permanent 
resident alien extending to the intern-
ment period; and 

(4) Was confined, held in custody, re-
located, or otherwise deprived of lib-
erty or property as a result of— 

(i) Executive Order 9066, dated Feb-
ruary 19, 1942; 

(ii) The Act entitled ‘‘An Act to pro-
vide a penalty for violation of restric-
tions or orders with respect to persons 
entering, remaining, leaving, or com-
mitting any act in military areas or 
zones,’’ approved March 21, 1942; or 

(iii) Any other Executive order, Pres-
idential proclamation, law of the 
United States, directive of the Armed 
Forces of the United States, or other 
action taken by or on behalf of the 
United States or its agents, representa-
tives, officers, or employees, respecting 
the evacuation, relocation, or intern-
ment of individuals solely on the basis 
of Japanese ancestry. 

(b) The following individuals are 
deemed to have suffered a loss within 
the meaning of paragraph (a)(4) of this 
section: 
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(1) Individuals who were interned 
under the supervision of the wartime 
Relocation Authority, the Department 
of Justice or the United States Army; 
or 

(2) Individuals enrolled on the 
records of the United States Govern-
ment during the period beginning on 
December 7, 1941, and ending June 30, 
1946, as being in a prohibited military 
zone, including those individuals who, 
during the voluntary phase of the gov-
ernment’s evacuation program between 
the issuance of Public Proclamation 
No. l on March 2, 1942, and the enforce-
ment of Public Proclamation No. 4 on 
March 29, 1942, filed a ‘‘Change of Resi-
dence’’ card with the Wartime Civil 
Control Administration; or 

(3) Individuals ordered by the Navy 
to leave Bainbridge Island, off the 
coast of the State of Washington, or 
Terminal Island, near San Pedro, Cali-
fornia; or 

(4) Individuals who were members of 
the Armed Forces of the United States 
at the time of the evacuation and in-
ternment period and whose domicile 
was in a prohibited zone and as a result 
of the government action lost property; 
or 

(5) Individuals who were members of 
the Armed Forces of the United States 
at the time of the evacuation and in-
ternment period and were prohibited 
by government regulations from vis-
iting their interned families or forced 
to submit to undue restrictions 
amounting to a deprivation of liberty 
prior to visiting their families; or 

(6) Individuals who, after March 29, 
1942, evacuated and relocated from the 
West Coast as a result of government 
action, including those who obtained 
written permission to travel to a des-
tination outside of the unauthorized 
areas from the Western Defense Com-
mand and the Fourth Army; or 

(7) Individuals born in assembly cen-
ters, relocation centers or internment 
camps to parents of Japanese ancestry 
who had been evacuated, relocated or 
interned pursuant to paragraph (a)(4) 
of this section, including children born 
in the United States to parents of Jap-
anese ancestry who were relocated to 
the United States from other countries 
in the Americas during the internment 
period; or 

(8) Individuals who, prior to or at the 
time of evacuation, relocation or in-
ternment period, were in institutions, 
such as a hospital, pursuant to acts de-
scribed in paragraph (a)(4) and, were 
placed under the custody of the War-
time Relocation Authority and con-
fined within the grounds of the institu-
tion and not permitted to return to 
their homes or to go anywhere else. 

(9) Individuals born on or before Jan-
uary 20, 1945, to a parent or parents 
who had been evacuated, relocated, or 
interned from his or her original place 
of residence in the prohibited military 
zones on the West Coast, on or after 
March 2, 1942, pursuant to paragraph 
(a)(4) of this section, and who were ex-
cluded by Executive Order 9066 or mili-
tary proclamations issued under its au-
thority, from their parent’s or parents’ 
original place of residence in the pro-
hibited military zones on the West 
Coast. This also includes those individ-
uals who were born to a parent or par-
ents who had ‘‘voluntarily’’ evacuated 
from his or her original place of resi-
dence in the prohibited military zones 
on the West Coast, on or after March 2, 
1942, pursuant to paragraph (b)(3) of 
this section, and who were excluded by 
Executive Order 9066 or military proc-
lamations issued under its authority, 
from their parent’s or parents’ original 
place of residence in the prohibited 
military zones on the West Coast. 

(c) Paragraph (b) of this section is 
not an exhaustive list of individuals 
who are deemed eligible for compensa-
tion; there may be other individuals 
determined to be eligible under the Act 
on a case-by-case basis by the Redress 
Administrator. 

[Order No. 1359–89, 54 FR 34161, Aug. 18, 1989, 
as amended by Order No. 2077–97, 62 FR 19934, 
Apr. 24, 1997] 

§ 74.4 Individuals excluded from com-
pensation pursuant to section 
108(B) of the Act. 

(a) The term ‘‘eligible individual’’ 
does not include any individual who, 
during the period beginning on Decem-
ber 7, 1941, and ending on September 2, 
1945, relocated to a country while the 
United States was at war with that 
country. 

VerDate Mar<15>2010 09:16 Aug 20, 2010 Jkt 220108 PO 00000 Frm 00315 Fmt 8010 Sfmt 8010 Y:\SGML\220108.XXX 220108jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



306 

28 CFR Ch. I (7–1–10 Edition) § 74.5 

(b) Nothing in paragraph (a) of this 
section is meant to exclude from eligi-
bility any person who, during the pe-
riod beginning on December 7, 1941, and 
ending on September 2, 1945, relocated 
to a country while the United States 
was at war with that country, and who 
had not yet reached the age of 21 and 
was not emancipated as of the date of 
departure from the United States, pro-
vided that such person is otherwise eli-
gible for redress under these regula-
tions and the following standards: 

(1) Persons who were 21 years of age 
or older, or emancipated minors, on the 
date they departed the United States 
for Japan are subject to an irrebuttable 
presumption that they relocated to 
Japan voluntarily and will be ineli-
gible. 

(2) Persons who served in the active 
military service on behalf of the Gov-
ernment of Japan or an enemy govern-
ment during the period beginning on 
December 7, 1941, and ending on Sep-
tember 2, 1945, are subject to an 
irrebuttable presumption that they de-
parted the United States voluntarily 
for Japan. If such individuals served in 
the active military service of an enemy 
country, they must inform the Office of 
such service and, as a result, will be in-
eligible. 

[Order No. 2056–96, 61 FR 51012, Sept. 30, 1996] 

Subpart C—Verification of 
Eligibility 

§ 74.5 Identification of eligible per-
sons. 

(a) The Office shall establish an in-
formation system with names and 
other identifying information of poten-
tially eligible individuals from the fol-
lowing sources: 

(1) Official sources: 
(i) The National Archives; 
(ii) The Department of Justice; 
(iii) The Social Security Administra-

tion; 
(iv) Internal Revenue Service; 
(v) University libraries; 
(vi) State and local libraries; 
(vii) State and local historical soci-

eties; 
(viii) State and local agencies. 
(2) Unofficial sources: 
(i) Potentially eligible individuals; 

(ii) Eligible individuals, relatives, 
legal guardians, representatives, or at-
torneys; 

(iii) Civic associations; 
(iv) Religious organizations; 
(v) Such other sources that the Ad-

ministrator determines are appro-
priate. 

(b) Historic information pertaining 
to individuals listed in official United 
States Government records will be ana-
lyzed to determine if such persons are 
eligible for compensation as set forth 
in section 108 of the Act. 

(c) Persons not listed in the historic 
records of the United States Govern-
ment who volunteer information per-
taining to their eligibility may be re-
quired by the Administrator to submit 
affidavits and documentary evidence to 
support assertions of eligibility. 

§ 74.6 Location of eligible persons. 
The Office shall compare the names 

and other identifying information of 
eligible individuals from the historical 
official records of the United States 
Government with current information 
from both official and unofficial 
sources in the information system to 
determine if such persons are living or 
deceased and, if living, the present lo-
cation of these individuals. 

Subpart D—Notification and 
Payment 

§ 74.7 Notification of eligibility. 
(a) Each individual who has been 

found to be eligible or their statutory 
heirs will be sent written notification 
of such status by the Office. Enclosed 
with the notification will be a declara-
tion to be completed by the person so 
notified, or by his or her legal guard-
ian, and a request for documentation of 
identity. 

(b) The declaration and submitted 
documents (appendix A to part 74) will 
be used for a final verification of eligi-
bility in order to ensure that the per-
son identified as eligible by the Office 
is in fact the person who will receive 
payment, and shall include a request 
for the following information: 

(1) Current legal name; 
(2) Proof of name change if the cur-

rent legal name is different from the 
name used when evacuated or interned, 
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