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(b) Nothing in paragraph (a) of this 
section is meant to exclude from eligi-
bility any person who, during the pe-
riod beginning on December 7, 1941, and 
ending on September 2, 1945, relocated 
to a country while the United States 
was at war with that country, and who 
had not yet reached the age of 21 and 
was not emancipated as of the date of 
departure from the United States, pro-
vided that such person is otherwise eli-
gible for redress under these regula-
tions and the following standards: 

(1) Persons who were 21 years of age 
or older, or emancipated minors, on the 
date they departed the United States 
for Japan are subject to an irrebuttable 
presumption that they relocated to 
Japan voluntarily and will be ineli-
gible. 

(2) Persons who served in the active 
military service on behalf of the Gov-
ernment of Japan or an enemy govern-
ment during the period beginning on 
December 7, 1941, and ending on Sep-
tember 2, 1945, are subject to an 
irrebuttable presumption that they de-
parted the United States voluntarily 
for Japan. If such individuals served in 
the active military service of an enemy 
country, they must inform the Office of 
such service and, as a result, will be in-
eligible. 

[Order No. 2056–96, 61 FR 51012, Sept. 30, 1996] 

Subpart C—Verification of 
Eligibility 

§ 74.5 Identification of eligible per-
sons. 

(a) The Office shall establish an in-
formation system with names and 
other identifying information of poten-
tially eligible individuals from the fol-
lowing sources: 

(1) Official sources: 
(i) The National Archives; 
(ii) The Department of Justice; 
(iii) The Social Security Administra-

tion; 
(iv) Internal Revenue Service; 
(v) University libraries; 
(vi) State and local libraries; 
(vii) State and local historical soci-

eties; 
(viii) State and local agencies. 
(2) Unofficial sources: 
(i) Potentially eligible individuals; 

(ii) Eligible individuals, relatives, 
legal guardians, representatives, or at-
torneys; 

(iii) Civic associations; 
(iv) Religious organizations; 
(v) Such other sources that the Ad-

ministrator determines are appro-
priate. 

(b) Historic information pertaining 
to individuals listed in official United 
States Government records will be ana-
lyzed to determine if such persons are 
eligible for compensation as set forth 
in section 108 of the Act. 

(c) Persons not listed in the historic 
records of the United States Govern-
ment who volunteer information per-
taining to their eligibility may be re-
quired by the Administrator to submit 
affidavits and documentary evidence to 
support assertions of eligibility. 

§ 74.6 Location of eligible persons. 
The Office shall compare the names 

and other identifying information of 
eligible individuals from the historical 
official records of the United States 
Government with current information 
from both official and unofficial 
sources in the information system to 
determine if such persons are living or 
deceased and, if living, the present lo-
cation of these individuals. 

Subpart D—Notification and 
Payment 

§ 74.7 Notification of eligibility. 
(a) Each individual who has been 

found to be eligible or their statutory 
heirs will be sent written notification 
of such status by the Office. Enclosed 
with the notification will be a declara-
tion to be completed by the person so 
notified, or by his or her legal guard-
ian, and a request for documentation of 
identity. 

(b) The declaration and submitted 
documents (appendix A to part 74) will 
be used for a final verification of eligi-
bility in order to ensure that the per-
son identified as eligible by the Office 
is in fact the person who will receive 
payment, and shall include a request 
for the following information: 

(1) Current legal name; 
(2) Proof of name change if the cur-

rent legal name is different from the 
name used when evacuated or interned, 
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such as a marriage certificate or other 
evidence of the name change as de-
scribed in appendix A; 

(3) Date of birth; 
(4) Proof of date of birth as set forth 

in appendix A; 
(5) Current address; 
(6) Proof of current address as set 

forth in appendix A; 
(7) Current telephone number; 
(8) Social Security Number; 
(9) Name when evacuated or interned; 
(10) Proof of guardianship by a person 

executing a declaration on behalf of an 
eligible person as set forth in appendix 
A. 

(11) Proof of the relationship to a de-
ceased eligible individual by a statu-
tory heir as set forth in § 74.13 and ap-
pendix A; 

(12) Proof of the death of a deceased 
eligible person as set forth in appendix 
A. 

(c) The individual must submit a 
signed and dated statement swearing 
under penalty of perjury to the truth of 
all the information provided on the 
declaration. A natural or legal guard-
ian, or any other person, including the 
spouse of an eligible person, who the 
Administrator determines is charged 
with the care of the individual, may 
submit a signed and dated statement 
on behalf of the eligible individual who 
is incompetent or otherwise under a 
legal disability. 

(d) Upon receipt of an individual’s 
declaration and documentation, the 
Administrator shall make a determina-
tion of verification of the identity of 
the eligible person. 

(e) Each person determined not to be 
preliminarily eligible after review of 
the submitted documentation will be 
notified by the Redress Administrator 
of the finding of ineligibility and the 
right to petition for a reconsideration 
of such a finding. 

§ 74.8 Notification of payment. 

The Administrator shall, when funds 
are appropriated for payment, notify 
an eligible individual in writing of his 
or her eligibility for payment. Section 
104 of the Act limits any appropriation 
to not more than $500,000,000 for any 
fiscal year. 

§ 74.9 Conditions of acceptance of pay-
ment. 

(a) Each eligible individual will be 
deemed to have accepted payment if, 
after receiving notification of eligi-
bility from the Redress Administrator, 
the eligible individual does not refuse 
payment in the manner described in 
§ 74.11. 

(b) Acceptance of payment shall be in 
full satisfaction of all claims arising 
out of the acts described in § 74.3(a)(4). 

§ 74.10 Authorization for payment. 
(a) Upon determination by the Ad-

ministrator of the eligibility of an in-
dividual, the authorization for pay-
ment of $20,000 to the eligible indi-
vidual will be certified by the Assistant 
Attorney General of the Civil Rights 
Division to the Assistant Attorney 
General of the Justice Management Di-
vision, who will give final authoriza-
tion to the Secretary of the Treasury 
for payment out of the funds appro-
priated for this purpose. 

(b) Authorization of payments made 
to survivors of eligible persons will be 
certified in the manner described in 
paragraph (a) of this section to the 
Secretary of the Treasury for payment 
to the individual member or members 
of the class of survivors entitled to re-
ceive payment under the procedures set 
forth in § 74.13. Payments to statutory 
heirs of a deceased eligible individual 
will be made only after all the statu-
tory heirs of the deceased person have 
been identified and verified by the Of-
fice. 

(c) Any payment to an eligible person 
under a legal disability, may, in the 
discretion of the Assistant Attorney 
General for Civil Rights, be certified 
for payment for the use of the eligible 
person, to the natural or legal guard-
ian, committee, conservator or cura-
tor, or, if there is no such natural or 
legal guardian, committee, conservator 
or curator, to any other person, includ-
ing the spouse of such eligible person, 
who the Administrator determines is 
charged with the care of the eligible 
person. 

§ 74.11 Effect of refusal to accept pay-
ment. 

If an eligible individual who has been 
notified by the Administrator of his or 
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her eligibility refuses in writing within 
eighteen months of the notification to 
accept payment, the written record of 
refusal will be filed with the Office and 
the amount of payment as described in 
§ 74.10 shall remain in the Fund and no 
payment may be made as described in 
§ 74.12 to such individual or his or her 
survivors at any time after the date of 
receipt of the written refusal. 

§ 74.12 Order of payment. 

Payment will be made in the order of 
date of birth pursuant to section 105(b) 
of the Act. Therefore, when funds are 
appropriated, payment will be made to 
the oldest eligible individual living on 
the date of the enactment of the Act, 
August 10, 1988, (or his or her statutory 
heirs) who has been located by the Ad-
ministrator at that time. Payments 
will continue to be made until all eligi-
ble individuals have received payment. 

§ 74.13 Payment in the case of a de-
ceased eligible individual. 

In the case of an eligible individual 
as described in § 74.3 who is deceased, 
payment shall be made only as fol-
lows— 

(a) If the eligible individual is sur-
vived by a spouse who is living at the 
time of payment, such payment shall 
be made to such surviving spouse. 

(b) If there is no surviving spouse as 
described in paragraph (a) of this sub-
section, such payment shall be made in 
equal shares to all children of the eligi-
ble individual who are living at the 
time of payment. 

(c) If there is no surviving spouse de-
scribed in paragraph (a) of this section, 
and if there are no surviving children 
as described in paragraph (b) of this 
section, such payment shall be made in 
equal shares to the parents of the de-
ceased eligible individual who are liv-
ing at the time of payment. 

(d) If there are no surviving spouses, 
children or parents as described in 
paragraphs (a), (b), and (c) of this sec-
tion, the amount of such payment shall 
remain in the Fund and may be used 
only for the purposes set forth in sec-
tion 106(b) of the Act. 

§ 74.14 Determination of the relation-
ship of statutory heirs. 

(a) A spouse of a deceased eligible in-
dividual must establish his or her mar-
riage by one (or more) of the following: 

(1) A copy of the public record of 
marriage, certified or attested; 

(2) An abstract of the public record, 
containing sufficient data to identify 
the parties, the date and place of mar-
riage, and the number of prior mar-
riages by either party if shown on the 
official record, issued by the officer 
having custody of the record or other 
public official authorized to certify the 
record; 

(3) A certified copy of the religious 
record of marriage; 

(4) The official report from a public 
agency as to a marriage which oc-
curred while the deceased eligible indi-
vidual was employed by such agency; 

(5) An affidavit of the clergyman or 
magistrate who officiated; 

(6) The original certificate of mar-
riage accompanied by proof of its genu-
ineness; 

(7) The affidavits or sworn state-
ments of two or more eyewitnesses to 
the ceremony; 

(8) In jurisdictions where ‘‘Common 
Law’’ marriages are recognized, the af-
fidavits or certified statements of the 
spouse setting forth all of the facts and 
circumstances concerning the alleged 
marriage, such as the agreement be-
tween the parties at the beginning of 
their cohabitation, places and dates of 
residences, and whether children were 
born as the result of the relationship. 
This evidence should be supplemented 
by affidavits or certified statements 
from two or more persons who know as 
the result of personal observation the 
reputed relationship which existed be-
tween the parties to the alleged mar-
riage, including the period of cohabita-
tion, places of residences, whether the 
parties held themselves out as husband 
and wife and whether they were gen-
erally accepted as such in the commu-
nities in which they lived; or 

(9) Any other evidence which would 
reasonably support a finding by the Ad-
ministrator that a valid marriage actu-
ally existed. 

(b) A child should establish that he 
or she is the child of a deceased eligible 
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individual by one of the following types 
of evidence: 

(1) A birth certificate showing that 
the deceased eligible individual was the 
child’s parent; 

(2) An acknowledgment in writing 
signed by the deceased eligible indi-
vidual; 

(3) Evidence that the deceased eligi-
ble individual has been identified as 
the child’s parent by a judicial decree 
ordering the deceased eligible indi-
vidual to contribute to the child’s sup-
port or for other purposes; or 

(4) Any other evidence that reason-
ably supports a finding of a parent- 
child relationship, such as— 

(i) A certified copy of the public 
record of birth or a religious record 
showing that the deceased eligible indi-
vidual was the informant and was 
named as the parent of the child; 

(ii) Affidavits or sworn statements of 
a person who knows that the deceased 
eligible individual accepted the child 
as his or hers; or 

(iii) Information obtained from pub-
lic records or a public agency, such as 
school or welfare agencies, which 
shows that with the deceased eligible 
individual’s knowledge, the deceased 
eligible individual was named as the 
parent of the child. 

(c) Except as may be provided in 
paragraph (b) of this section, evidence 
of the relationship by an adopted child 
must be shown by a certified copy of 
the decree of adoption. In jurisdictions 
where petition must be made to the 
court for release of adoption docu-
ments or information, or where the re-
lease of such documents or information 
is prohibited, a revised birth certificate 
will be sufficient to establish the fact 
of adoption. 

(d) The relationship of a step-child to 
a deceased eligible individual shall be 
demonstrated by— 

(1) Evidence of birth to the spouse of 
the deceased eligible individual as re-
quired by paragraphs (e) and (f) of this 
section; 

(2) Evidence of adoption as required 
by section (b) of this section when the 
step-child was adopted by the spouse; 

(3) Other evidence which reasonably 
supports the finding of a parent-child 
relationship between the child and the 
spouse; 

(4) Evidence that the step-child was 
either living with or in a parent-child 
relationship with the deceased eligible 
individual at the time of the eligible 
individual’s death; and 

(5) Evidence of the marriage of the 
deceased eligible individual and the 
step-child’s natural or adoptive parent, 
as required by paragraph (a) of this sec-
tion. 

(e) A parent of a deceased eligible in-
dividual may establish his or her par-
enthood of the deceased eligible indi-
vidual by providing one of the fol-
lowing types of evidence: 

(1) A birth certificate that shows the 
person to be the deceased eligible indi-
vidual’s parent; 

(2) An acknowledgment in writing 
signed by the person before the eligible 
individual’s death; or 

(3) Any other evidence which reason-
ably supports a finding of such a par-
ent-child relationship, such as— 

(i) A certified copy of the public 
record of birth or a religious record 
showing that the person was the in-
formant and was named as the parent 
of the deceased eligible individual; 

(ii) Affidavits or sworn statements of 
persons who know the person had ac-
cepted the deceased eligible individual 
as his or her child; or 

(iii) Information obtained from pub-
lic records or a public agency such as 
school or welfare agencies, which 
shows that with the deceased eligible 
individual’s knowledge, the person had 
been named as parent of the child. 

(f) An adoptive parent of a deceased 
eligible individual must show one of 
the following as evidence— 

(1) A certified copy of the decree of 
adoption and such other evidence as 
may be necessary; or 

(2) In jurisdictions where petition 
must be made to the court for release 
of such documents or information, or 
where release of such documents or in-
formation is prohibited, a revised birth 
certificate showing the person as the 
deceased eligible individual’s parent 
will suffice. 
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