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(3) Notice that any person may file 
written comments or a request for a 
hearing with the Department of Jus-
tice, in accordance with the require-
ments of § 48.3. 

(b) Upon the filing of the notice re-
quired in paragraph (a) of this section, 
the Assistant Attorney General for Ad-
ministration shall cause notice to be 
published in the FEDERAL REGISTER, 
and shall cause to be issued a press re-
lease setting forth the information 
contained therein. 

(c) If a hearing is scheduled pursuant 
to § 48.10, the applicants shall publish 
the time, date, place and purpose of 
such hearing on their respective front 
pages at least three times within the 2- 
week period after the hearing has been 
scheduled (two times if the applicants 
are weekly newspapers), and for the 3 
days preceding such hearing (one day 
during the week preceding the hearing 
if the applicants are weekly news-
papers). 

(d) The applicants shall file copies of 
each day’s newspaper in which the no-
tice required in paragraph (a) or (c) of 
this section has appeared. 

§ 48.7 Report of the Assistant Attorney 
General in Charge of the Antitrust 
Division. 

(a) The Assistant Attorney General 
in charge of the Antitrust Division 
shall, not later than 30 days from the 
publication in the FEDERAL REGISTER 
of the notice required by § 48.6, submit 
to the Attorney General a report on 
any application filed pursuant to § 48.4. 
In preparing such report he may re-
quire submission by the applicants of 
any further information which may be 
relevant to a determination of whether 
approval of the proposed arrangement 
is warranted under the Act. 

(b) In his report he may state (1) that 
the proposed arrangement should be 
approved or disapproved without a 
hearing; or (2) that a hearing should be 
held to resolve material issues of fact. 

(c) The report shall be filed, and a 
copy shall be sent to the applicants. 
Upon the filing of the report, the As-
sistant Attorney General for Adminis-
tration shall cause to be issued a press 
release setting forth the substance 
thereof. 

(d) Any person may, within 30 days 
after filing of the report, file a reply to 
the report for the consideration of the 
Attorney General. 

§ 48.8 Written comments and requests 
for a hearing. 

(a) Any person who believes that the 
Attorney General should or should not 
approve a proposed arrangement, may 
at any time after filing of the applica-
tion until 30 days after publication in 
the FEDERAL REGISTER of the notice re-
quired in § 48.6, 

(1) File written comments stating the 
reasons why approval should or should 
not be granted, and/or 

(2) File a request that a hearing be 
held on the application. A request for a 
hearing shall set forth the issues of 
fact to be determined and the reasons 
that a hearing is required to determine 
them. 

(b) Any person may within 30 days 
after the filing of any comment or re-
quest pursuant to paragraph (a) of this 
section, file a reply for the consider-
ation of the Attorney General. 

(c) After the expiration of the time 
for filing of replies in accordance with 
§ 48.7 and this section the Attorney 
General shall either approve or deny 
approval of the arrangement, in ac-
cordance with § 48.14, or shall order 
that a hearing be held. 

§ 48.9 Extensions of time. 
Any of the time periods established 

by these Regulations may be extended 
for good cause, upon timely application 
to the Attorney General, or to the ad-
ministrative law judge if one has been 
appointed. 

§ 48.10 Hearings. 
(a) Upon the issuance by the Attor-

ney General of an order for a hearing, 
the Assistant Attorney General for Ad-
ministration shall appoint an adminis-
trative law judge in accordance with 
section 11 of the Administrative Proce-
dure Act, 5 U.S.C. 3105. The administra-
tive law judge shall: 

(1) Set a date, time and place for the 
hearing convenient for all parties in-
volved. The date set shall be as soon as 
practicable, allowing time for publica-
tion of the notice required in § 48.6 and 
for a reasonable period of discovery as 
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provided in this section. In setting a 
place for the hearing, preference shall 
be given to the community in which 
the applicants’ newspapers operate. 

(2) Mail notice of the hearing to the 
parties, to each person who filed writ-
ten comments or a request for a hear-
ing, and to any other person he be-
lieves may have an interest in the pro-
ceeding. 

(3) Permit discovery by any party, as 
provided in the Federal Rules of Civil 
Procedure; except that he may place 
such limits as he deems reasonable on 
the time and manner of taking dis-
covery in order to avoid unnecessary 
delays in the proceedings. 

(4) Conduct a hearing in accordance 
with section 7 of the Administrative 
Procedure Act, 5 U.S.C. 556. At such 
hearing, the burden of proving that the 
proposed arrangement meets the re-
quirements of the Newspaper Preserva-
tion Act will be on the proponents of 
the arrangement. The rules of evidence 
which govern civil proceedings in mat-
ters not involving trial by jury in the 
courts of the United States shall apply, 
but these rules may be relaxed if the 
ends of justice will be better served in 
so doing: Provided, that the introduc-
tion of irrelevant, immaterial, or un-
duly repetitious evidence is avoided. 
Only parties to the proceedings may 
present evidence, or cross-examine wit-
nesses. 

(b) The applicants and the Assistant 
Attorney General in charge of the 
Antitrust Division shall be parties in 
any hearing held hereunder. Other per-
sons may intervene as parties as pro-
vided in § 48.11. 

(c) The Assistant Attorney General 
for Administration shall procure the 
services of a stenographic reporter. One 
copy of the transcript produced shall 
be placed in the public docket. Addi-
tional copies may be purchased from 
the reporter or, if the arrangement 
with the reporter permits, from the De-
partment of Justice at its cost. 

(d) Following the hearing the admin-
istrative law judge shall render to the 
Attorney General his recommendation 
that the proposed arrangement be ap-
proved or denied approval in accord-
ance with the standards of the Act. The 
recommendation shall be in writing, 
shall be based solely on the hearing 

record, and shall include a statement 
of the administrative law judge’s find-
ings and conclusions, and the reasons 
or basis therefor, on all material issues 
of fact, law or discretion presented on 
the record. Copies of the recommenda-
tion shall be filed and sent to each 
party. 

(e) Within 30 days of the date the ad-
ministrative law judge files his rec-
ommendation, any party may file writ-
ten exceptions to the recommendation 
for consideration by the Attorney Gen-
eral. Parties shall then have a further 
15 days in which to file responses to 
any such exceptions. 

§ 48.11 Intervention in hearings. 
(a) Any person may intervene as a 

party in a hearing held under these 
regulations if (1) he has an interest 
which may be affected by the Attorney 
General’s decision, and (2) it appears 
that his interest may not be ade-
quately represented by existing par-
ties. 

(b) Application for intervention shall 
be made by filing in accordance with 
§ 48.3(a) and (b), within 20 days after a 
hearing has been ordered, a statement 
of the nature of the applicant’s inter-
est, the way in which it may be af-
fected, the facts and reasons in support 
thereof and the reasons why the appli-
cant’s interest may not be adequately 
represented by existing parties. 

(c) Existing parties may file a state-
ment in opposition to or in support of 
an application to intervene within 10 
days of the filing of the application. 

(d) Applications for intervention 
shall be decided by the Attorney Gen-
eral. 

(e) Intervenors shall have the same 
rights as existing parties in connection 
with any hearing held under these reg-
ulations. 

§ 48.12 Ex parte communications. 
No person shall communicate on any 

matter related to these proceedings 
with the administrative law judge, the 
Attorney General or anyone having 
decisional responsibility, except as pro-
vided in these regulations. 

§ 48.13 Record for decision. 
(a) The record on which the Attorney 

General shall base his decision in the 

VerDate Mar<15>2010 09:16 Aug 20, 2010 Jkt 220108 PO 00000 Frm 00043 Fmt 8010 Sfmt 8010 Y:\SGML\220108.XXX 220108jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T07:31:46-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




