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Bureau of Prisons, Justice § 542.15 

must submit one copy of supporting ex-
hibits. Exhibits will not be returned 
with the response. Because copies of 
exhibits must be filed for any appeal 
(see § 542.15(b)(3)), the inmate is encour-
aged to retain a copy of all exhibits for 
his or her personal records. 

(4) The inmate shall date and sign 
the Request and submit it to the insti-
tution staff member designated to re-
ceive such Requests (ordinarily a cor-
rectional counselor). CCC inmates may 
mail their Requests to the CCM. 

(d) Exceptions to initial filing at institu-
tion—(1) Sensitive issues. If the inmate 
reasonably believes the issue is sen-
sitive and the inmate’s safety or well- 
being would be placed in danger if the 
Request became known at the institu-
tion, the inmate may submit the Re-
quest directly to the appropriate Re-
gional Director. The inmate shall 
clearly mark ‘‘Sensitive’’ upon the Re-
quest and explain, in writing, the rea-
son for not submitting the Request at 
the institution. If the Regional Admin-
istrative Remedy Coordinator agrees 
that the Request is sensitive, the Re-
quest shall be accepted. Otherwise, the 
Request will not be accepted, and the 
inmate shall be advised in writing of 
that determination, without a return 
of the Request. The inmate may pursue 
the matter by submitting an Adminis-
trative Remedy Request locally to the 
Warden. The Warden shall allow a rea-
sonable extension of time for such a re-
submission. 

(2) DHO appeals. DHO appeals shall be 
submitted initially to the Regional Di-
rector for the region where the inmate 
is currently located. 

(3) Control Unit appeals. Appeals re-
lated to Executive Panel Reviews of 
Control Unit placement shall be sub-
mitted directly to the General Counsel. 

(4) Controlled housing status appeals. 
Appeals related to the Regional Direc-
tor’s review of controlled housing sta-
tus placement may be filed directly 
with the General Counsel. 

(5) Other requests for formal review of 
decisions not originating from the War-
den. Other than the exceptions listed 
above, formal administrative remedy 
requests regarding initial decisions 
that did not originate with the Warden, 
or his/her staff, may be initially filed 
with the Bureau office which made the 

original decision, and appealed directly 
to the General Counsel. 

[61 FR 88, Jan. 2, 1996, as amended at 75 FR 
34626, June 18, 2010] 

§ 542.15 Appeals. 
(a) Submission. An inmate who is not 

satisfied with the Warden’s response 
may submit an Appeal on the appro-
priate form (BP–10) to the appropriate 
Regional Director within 20 calendar 
days of the date the Warden signed the 
response. An inmate who is not satis-
fied with the Regional Director’s re-
sponse may submit an Appeal on the 
appropriate form (BP–11) to the Gen-
eral Counsel within 30 calendar days of 
the date the Regional Director signed 
the response. When the inmate dem-
onstrates a valid reason for delay, 
these time limits may be extended. 
Valid reasons for delay include those 
situations described in § 542.14(b) of this 
part. Appeal to the General Counsel is 
the final administrative appeal. 

(b) Form. (1) Appeals to the Regional 
Director shall be submitted on the 
form designed for regional Appeals 
(BP–10) and accompanied by one com-
plete copy or duplicate original of the 
institution Request and response. Ap-
peals to the General Counsel shall be 
submitted on the form designed for 
Central Office Appeals (BP–11) and ac-
companied by one complete copy or du-
plicate original of the institution and 
regional filings and their responses. 
Appeals shall state specifically the rea-
son for appeal. 

(2) An inmate may not raise in an 
Appeal issues not raised in the lower 
level filings. An inmate may not com-
bine Appeals of separate lower level re-
sponses (different case numbers) into a 
single Appeal. 

(3) An inmate shall complete the ap-
propriate form with all requested iden-
tifying information and shall state the 
reasons for the Appeal in the space pro-
vided on the form. If more space is 
needed, the inmate may use up to one 
letter-size (81⁄2″×11″) continuation page. 
The inmate shall provide two addi-
tional copies of any continuation page 
and exhibits with the regional Appeal, 
and three additional copies with an Ap-
peal to the Central Office (the inmate 
is also to provide copies of exhibits 
used at the prior level(s) of appeal). 
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28 CFR Ch. V (7–1–10 Edition) § 542.16 

The inmate shall date and sign the Ap-
peal and mail it to the appropriate Re-
gional Director, if a Regional Appeal, 
or to the National Inmate Appeals Ad-
ministrator, Office of General Counsel, 
if a Central Office Appeal (see 28 CFR 
part 503 for information on locating 
Bureau addresses). 

[61 FR 88, Jan. 2, 1996, as amended at 70 FR 
67091, Nov. 4, 2005] 

§ 542.16 Assistance. 
(a) An inmate may obtain assistance 

from another inmate or from institu-
tion staff in preparing a Request or an 
Appeal. An inmate may also obtain as-
sistance from outside sources, such as 
family members or attorneys. However, 
no person may submit a Request or Ap-
peal on the inmate’s behalf, and ob-
taining assistance will not be consid-
ered a valid reason for exceeding a 
time limit for submission unless the 
delay was caused by staff. 

(b) Wardens shall ensure that assist-
ance is available for inmates who are 
illiterate, disabled, or who are not 
functionally literate in English. Such 
assistance includes provision of reason-
able accommodation in order for an in-
mate with a disability to prepare and 
process a Request or an Appeal. 

§ 542.17 Resubmission. 
(a) Rejections. The Coordinator at any 

level (CCM, institution, region, Central 
Office) may reject and return to the in-
mate without response a Request or an 
Appeal that is written by an inmate in 
a manner that is obscene or abusive, or 
does not meet any other requirement 
of this part. 

(b) Notice. When a submission is re-
jected, the inmate shall be provided a 
written notice, signed by the Adminis-
trative Remedy Coordinator, explain-
ing the reason for rejection. If the de-
fect on which the rejection is based is 
correctable, the notice shall inform the 
inmate of a reasonable time extension 
within which to correct the defect and 
resubmit the Request or Appeal. 

(c) Appeal of rejections. When a Re-
quest or Appeal is rejected and the in-
mate is not given an opportunity to 
correct the defect and resubmit, the in-
mate may appeal the rejection, includ-
ing a rejection on the basis of an excep-
tion as described in § 542.14(d), to the 

next appeal level. The Coordinator at 
that level may affirm the rejection, 
may direct that the submission be ac-
cepted at the lower level (either upon 
the inmate’s resubmission or direct re-
turn to that lower level), or may ac-
cept the submission for filing. The in-
mate shall be informed of the decision 
by delivery of either a receipt or rejec-
tion notice. 

§ 542.18 Response time. 
If accepted, a Request or Appeal is 

considered filed on the date it is logged 
into the Administrative Remedy Index 
as received. Once filed, response shall 
be made by the Warden or CCM within 
20 calendar days; by the Regional Di-
rector within 30 calendar days; and by 
the General Counsel within 40 calendar 
days. If the Request is determined to 
be of an emergency nature which 
threatens the inmate’s immediate 
health or welfare, the Warden shall re-
spond not later than the third calendar 
day after filing. If the time period for 
response to a Request or Appeal is in-
sufficient to make an appropriate deci-
sion, the time for response may be ex-
tended once by 20 days at the institu-
tion level, 30 days at the regional level, 
or 20 days at the Central Office level. 
Staff shall inform the inmate of this 
extension in writing. Staff shall re-
spond in writing to all filed Requests 
or Appeals. If the inmate does not re-
ceive a response within the time allot-
ted for reply, including extension, the 
inmate may consider the absence of a 
response to be a denial at that level. 

§ 542.19 Access to indexes and re-
sponses. 

Inmates and members of the public 
may request access to Administrative 
Remedy indexes and responses, for 
which inmate names and Register 
Numbers have been removed, as indi-
cated below. Each institution shall 
make available its index, and the in-
dexes of its regional office and the Cen-
tral Office. Each regional office shall 
make available its index, the indexes of 
all institutions in its region, and the 
index of the Central Office. The Central 
Office shall make available its index 
and the indexes of all institutions and 
regional offices. Responses may be re-
quested from the location where they 

VerDate Mar<15>2010 09:16 Aug 20, 2010 Jkt 220108 PO 00000 Frm 00632 Fmt 8010 Sfmt 8010 Y:\SGML\220108.XXX 220108jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T07:45:50-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




