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Office of the Secretary of Labor § 32.45 

Subpart D—Procedures 
§ 32.44 Compliance information. 

(a) Cooperation and assistance. The As-
sistant Secretary shall to the fullest 
extent practicable seek the coopera-
tion of recipients in obtaining compli-
ance with this part and shall provide 
assistance and guidance to recipients 
to help them comply voluntarily with 
this part. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the Assistant Secretary timely, com-
plete and accurate compliance reports 
at such times, and in such form and 
containing such information as the As-
sistant Secretary may determine to be 
necessary to enable him to ascertain 
whether the recipient had complied or 
is complying with this part. For exam-
ple, recipients should have available 
for the Department data showing the 
extent to which known handicapped in-
dividuals are beneficiaries and partici-
pants in federally assisted programs or 
activities. In the case in which a pri-
mary recipient extends Federal finan-
cial assistance to any other recipient, 
such other recipient shall also submit 
such compliance reports to the primary 
recipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under this part. 

(c) Access to sources of information. 
Each recipient shall permit access by 
the Assistant Secretary during normal 
business hours to such of its books, 
records, accounts, and other sources of 
information and its facilities as may be 
pertinent to ascertain compliance with 
this part. Where any information re-
quired of a recipient is in the exclusive 
possession of any other agency, institu-
tion or person and this agency, institu-
tion or person shall fail or refuse to 
furnish this information, the recipient 
shall so certify in its report and shall 
set forth what efforts it has made to 
obtain the information. Asserted con-
siderations of privacy or confiden-
tiality may not operate to bar the De-
partment from access to or copying of 
records or information, or from evalu-
ating or seeking to enforce compliance 
with this part. 

(d) Posters and information. The re-
cipient will post in prominent loca-
tions (bulletin boards, time clock 

areas, etc.) posters designed and fur-
nished by DOL outlining and summa-
rizing the nondiscrimination require-
ments of section 504. The recipient also 
will make readily available informa-
tion on section 504 requirements with 
respect to compliance procedures, the 
rights of beneficiaries and employees 
through handbooks, pamphlets and 
other materials furnished by DOL. 

[45 FR 66709, Oct. 7, 1980, as amended at 68 FR 
51368, Aug. 26, 2003] 

§ 32.45 Investigations. 

(a) Periodic compliance reviews. The 
Assistant Secretary shall from time-to- 
time review the practices of recipients 
to determine whether they are com-
plying with this part. 

(b) Adoption of grievance procedures. A 
recipient shall adopt an internal review 
procedure incorporating appropriate 
due process standards which provides 
for the prompt and equitable resolution 
of complaints alleging any action pro-
hibited by this part. The complainant 
or his or her representative shall file 
the complaint with the recipient for 
processing under those procedures. A 
complaint must be filed not later than 
180 days from the date of the alleged 
discrimination, unless the time for fil-
ing is extended by the Assistant Sec-
retary for good cause shown. The re-
cipient shall maintain records on all 
complaints filed alleging violation of 
the Act and shall make such records 
available to the Assistant Secretary 
upon request. The complaint and all 
actions take thereunder shall be kept 
confidential by the recipient. If the 
complaint has not been resolved under 
those procedures satisfactorily to the 
complainant within 60 days of the fil-
ing or referral, the complainant or his 
or her representative may file a com-
plaint with the Assistant Secretary 
within 30 days of the recipient level de-
cision or 90 days from the date of filing 
the complaint, whichever is earlier. 
Upon such filing, the Assistant Sec-
retary will proceed as provided in this 
section. Exhaustion of recipient level 
procedures shall be required except 
where: 

(1) The recipient has not acted within 
the timeframe specified in this section; 
or 
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(2) The recipient’s procedures are not 
in compliance with this section; or 

(3) An emergency situation is deter-
mined to exist by the Assistant Sec-
retary. 

(c) Complaints. Where recipient level 
procedures have been exhausted, any 
person who believes he or she or any 
specific class of individuals has been 
subjected to discrimination prohibited 
by this part may (or through an au-
thorized representative) file a written 
complaint with the Assistant Sec-
retary. 

(d) Contents of complaints. Complaints 
must be signed by the complainant or 
his or her authorized representative 
and must contain the following infor-
mation: 

(1) Name and address (including tele-
phone or TTY number) of the com-
plainant; 

(2) Name and address of the recipient 
or sub-grantee who committed the al-
leged violation; 

(3) A description of the act or acts 
considered to be a violation; 

(4) A statement that the individual is 
handicapped or has a history of a hand-
icap or other documentation of impair-
ment or was regard by the recipient as 
having an impairment; and 

(5) Other pertinent information avail-
able which will assist in the investiga-
tion and resolution of the complaint. 

(e) Incomplete information. Where a 
complaint contains incomplete infor-
mation, the Assistant Secretary shall 
seek the needed information or any 
other information which indicates a 
possible failure to comply with this 
part from the complainant and shall be 
responsible for developing a complete 
record. If such information is not pro-
vided within 60 days, the complaint 
may be closed upon notice to the par-
ties. 

(f) Resolution of matters. Where an in-
vestigation indicates that the recipient 
has not complied with the require-
ments of the Act or this part, efforts 
shall be made to secure compliance 
through conciliation and persuasion 
within a reasonable time. Before the 
recipient or subgrantee can be found to 
be in compliance, it must make a spe-
cific commitment, in writing, to take 
corrective action to meet the require-
ments of the Act and this part. The 

commitment must indicate the precise 
action to be taken and dates for com-
pletion. The time period allowed 
should be no longer than the minimum 
period necessary to effect such 
changes. Upon approval of such com-
mitment by the Assistant Secretary, 
the recipient may be considered in 
compliance on condition that the com-
mitments are kept. Where the inves-
tigation indicates a violation of the 
Act or regulations in this part (and the 
matter has not been resolved by infor-
mal means), the Assistant Secretary 
shall afford the recipient an oppor-
tunity for a hearing in accordance with 
§ 32.47. 

(g) Intimidatory or retaliatory acts pro-
hibited. The sanctions and penalties 
contained in this regulation may be ex-
ercised by the Assistant Secretary 
against any recipient or sub-grantee 
who fails to take all necessary steps to 
ensure that no person intimidates, 
threatens, coerces or discriminates 
against any individual for the purpose 
of interfering with the filing of a com-
plaint, furnishing information, or as-
sisting or participating in any manner 
in an investigation, compliance review, 
hearing, or any other activity related 
to the administration of the Act. 

§ 32.46 Procedure for effecting compli-
ance. 

(a) General. If there appears to be a 
failure or threatened failure to comply 
with this regulation and if the non-
compliance or threatened noncompli-
ance cannot be corrected by informal 
means, the Department may suspend, 
terminate or refuse to grant or to con-
tinue Federal financial assistance or 
take any other means authorized by 
law. Such other means may include, 
but are not limited to: 

(1) A referral to the Department of 
Justice with a recommendation that 
appropriate proceedings be brought to 
enforce any rights of the United States 
under any law of the United States or 
any assurance; and 

(2) Any applicable proceeding under 
state or local law. 

(b) Noncompliance with the require-
ments of this part. If a recipient fails or 
refuses to comply with a requirement 
imposed by or pursuant to this part, 
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