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complaint-initiated compliance activi-
ties.

(4) The capability of the agency to re-
spond quickly and thoroughly under
the strategy to emergencies involving
violations of any of the protective stat-
utes.

(5) The level of priority given by the
Office of the Solicitor to farm labor-re-
lated enforcement activities under the
respective protective statutes.

(6) The ability of agencies to respond
quickly and effectively to resolve com-
plaints.

(7) The extent to which agencies fol-
low through with appropriate remedies
and sanctions.

(8) The degree to which agencies co-
ordinate and cooperate on a local and
regional level.

(9) Other activities of DOL agencies
related to migrant farmworker en-
forcement.

§42.7 Complaint/directed action logs.

(a) To facilitate the Committee’s re-
view of all migrant farmworker com-
plaints, including pre and post occu-
pancy housing inspections and the en-
forcement strategies of DOL agencies,
the Committee shall oversee the oper-
ation of a system of coordinated Com-
plaint/Directed Action Logs (logs). The
logs shall be maintained by each DOL
agency and appropriate SESA and
OSHA State agencies.

(b) The logs shall record both the
numbers of compliance actions initi-
ated as a result of complaints and
those initiated on the basis of directed
activity. They shall also include a sta-
tistical record of all original referrals
both from and to other DOL agencies
or federal or State authorities.

(1) Whenever a complaint is received
and/or an investigation is completed by
an agency, the appropriate official of
that agency shall enter the matter on
the log.

(2) Wherever possible, the responsible
agency, upon request, shall inform the
complainant of the status of the ac-
tions pending, and shall inform, when
applicable, the referring agency.

(3) ESA, OSHA, USES, and the Office
of the Solicitor shall be responsible for
preparing the quarterly statistical
summary by regions of the respective
agency’s compliance activity. This
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summary shall include all complaints
and compliance actions which

(i) Were pursued to completion by the
subagency during the reporting period
or

(ii) Were received during the report-
ing period or earlier, and are pending.
Each agency also shall report a sum-
mary of aging and resource allocation
data. The summary shall be submitted
to the National Committee and the ap-
propriate Regional Committee.

(c) The National Committee staff
shall analyze the statistical summaries
and shall recommend National or Re-
gional Committee action where prob-
lems or short-comings are identified.
Pursuant to this review, the National
Committee shall take steps to ensure
that the responsible agencies make
timely responses to complaints and
conduct vigorous enforcement action.

§42.8 Coordination plan.

(a) Based upon, among other things,
the regional enforcement strategies
submitted under §42.6, the National
Committee shall develop an annual co-
ordination plan concerning farm labor-
related responsibilities of the Depart-
ment, including migrant housing in-
spections, the referral of complaints,
enforcement action on violations of
federal or State employment-related
laws subject to the jurisdiction of DOL,
or regulations administered by DOL or
appropriate State agencies, and assist-
ance to stranded migrant farmworkers.

(b) The coordination plan shall de-
scribe the present program responsibil-
ities of ESA for enforcement in the
farm labor area of the Fair Labor
Standards Act, and the Farm Labor
Contractor Registration Act. The plan
shall include a statistical summary of
the prior-year complaints under, and
alleged violations of, FLSA and
FLCRA as recorded in the logs of the
ESA Wage and Hour Regional and Area
Offices, and shall set forth general
goals and objectives for FLSA and
FLCRA enforcement activities for the
following year as established by ESA.

(¢c) The coordination plan shall de-
scribe the present program responsibil-
ities of OSHA for protecting the safety
and health of migrant farmworkers.
The plan shall include a statistical
summary of prior-year complaints
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§42.9

under, and alleged violations of, OSHA
recorded in the logs of the OSHA State
and area offices, and shall provide gen-
eral goals for OSHA enforcement ac-
tivities for the following year as estab-
lished by OSHA.

(d) The plan shall include a review of
the procedures developed by ETA to
handle emergency situations, such as
the stranding or displacement of mi-
grants, and shall provide general goals
for USES activities for the following
year.

§42.9 Farm Labor Specialist (ESA).

(a) The Assistant Secretary for ESA
shall designate ESA Compliance Offi-
cers as Farm Labor Specialists
(Specialists). The Specialists shall be as-
signed to area offices, or field stations
under area offices, with significant
numbers of agricultural worker activ-
ity as designated by ESA. These Spe-
cialists shall coordinate FLCRA and
FLSA activities in agricultural em-
ployment and shall be responsible for:

(1) Conducting FLCRA/FLSA farm
labor investigations;

(2) Serving as staff advisors and con-
sultants to regional and area officials
on FLCRA and FLSA;

(3) Coordinating FLCRA and FLSA
activities with appropriate OSHA and
USES activities;

(4) Directing special migrant farm-
worker enforcement activities;

(5) Monitoring the farm labor-related
activities of significant crew leaders
and growers in the area to ascertain
that those against whom ESA has
taken enforcement action are oper-
ating in compliance with FLCRA and
FLSA;

(6) Conducting technical assistance
and public information programs re-
garding FLCRA and FLSA;

(7) Coordinating of referrals to and
from other federal and State agencies
with farm labor responsibilities, such
as OSHA and USES;

(8) Advising regularly the Regional
Committee on actual farm labor work-
ing conditions in their areas and other-
wise participating in regional coordi-
nation activities as directed by the Re-
gional Committee; and

(9) Providing specialized training on
FLCRA and FLSA as may be requried.
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§42.10 Farm labor contact persons
and regional coordinators (OSHA).

(a) OSHA Area Directors shall be re-
sponsible for ensuring that: (1) Migrant
farmworker complaints and referrals
are evaluated, and appropriate action
is taken; and (2) migrant farmworker
camp inspections are scheduled
promptly.

(b) OSHA Area Directors shall des-
ignate OSHA compliance officers to
serve in the capacity of Farm Labor
Contact Persons. These Farm Labor
Contact Persons shall be trained in en-
forcement of the Occupational Safety
and Health Act of 1970 (84 Stat. 1590, 29
U.S.C. 651 et seq.) and all OSHA stand-
ards affecting migrant farmworkers.
These Farm Labor Contact Persons
shall be designated in OSHA area of-
fices with responsibility for conducting
a significant number of migrant farm-
worker camp inspections.

(c) The OSHA Area Directors shall
assign the Farm Labor Contact Person
to:

(1) Conduct migrant farmworker
camp inspections during periods when
migrant housing facilities are occu-
pied, or when it is reasonably predict-
able the facilities will imminently be
occupied;

(2) Serve as a technical advisor on
migrant farmworker-related matters;

(3) Train other compliance officers to
conduct migrant farmworker camp in-
spections; and

(4) Perform other OSHA duties, in-
cluding duties not related to migrant
farmworker OSHA enforcement.

(d) Regional Administrators for
OSHA shall designate a Farm Labor
Regional Coordinator to coordinate mi-
grant farmworker activities. The Farm
Labor Regional Coordinators shall:

(1) Coordinate all migrant farm-
worker related activity within the Re-
gion’s jurisdiction, i.e., enforcement,
training, and public information;

(2) Serve as representatives of the
OSHA Regional Administrators on the
Regional Farm Labor Coordinated En-
forcement Committee’s staff level
work group; and

(3) Perform other OSHA duties.

(e) OSHA shall request State des-
ignees of States having approved occu-
pational safety and health plans and
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