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(2) Disclosure may be adverse to a
labor organization’s legitimate inter-
ests under this paragraph if disclosure
would reveal confidential information
concerning the organization’s orga-
nizing or negotiating strategy or indi-
viduals paid by the trust to work in a
non-union facility in order to assist the
labor organization in organizing em-
ployees, provided that such individuals
are not employees of the trust who re-
ceive more than $10,000 in the aggre-
gate in the reporting year from the
trust.

(3) This provision does not apply to
disclosure that is otherwise prohibited
by law or that would endanger the
health or safety of an individual, or
that would consist of individually iden-
tifiable health information the trust is
required to protect under the Health
Insurance Portability and Account-
ability Act of 1996 (HIPAA) Privacy
Regulation.

(d) In all other cases, a union mem-
ber has the burden of establishing ‘‘just
cause’’ for purposes of paragraph (a) of
this section.

[28 FR 14383, Dec. 27, 1963, as amended at 68
FR 58447, Oct. 9, 2003; 71 FR 57737, Sept. 29,
2006; 73 FR 57449, Oct. 2, 2008]

§403.9 Attorney-client
tions exempted.

communica-

Nothing contained in this part shall
be construed to require an attorney
who is a member in good standing of
the bar of any State, to include in any
report required to be filed pursuant to
the provisions of section 201(b) of the
Act, and of this part, any information
which was lawfully communicated to
such attorney by any of his clients in
the course of a legitimate attorney-cli-
ent relationship.

§403.10 Publication of reports re-
quired by this part.

Inspection and examination of any
report or other document filed as re-
quired by this part, and the furnishing
by the Office of Labor-Management
Standards of copies thereof to any per-
son requesting them, shall be governed
by part 70 of this title.

[35 FR 2990, Feb. 13, 1970]

§404.1

§403.11 OMB control number.

The collecting of information re-
quirements in this part have been ap-
proved by the Office of Management
and Budget and assigned OMB control
number 1215-0188.

[69 FR 15115, Mar. 31, 1994, as amended at 63
FR 33779, June 19, 1998]
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§404.1 Definitions.

As used in this part the term:

(a) Benefit with monetary value
means anything of value, tangible or
intangible, including any interest in
personal or real property, gift, insur-
ance, retirement, pension, license,
copyright, forbearance, bequest or
other form of inheritance, office, op-
tions, agreement for employment or
property, or property of any kind. For
reporting purposes, the following are
excepted: pension, health, or other ben-
efit payments from a trust that are
provided pursuant to a written specific
agreement covering such payments.

(b) Dealing means to engage in a
transaction (bargain, sell, purchase,
agree, contract) or to in any way traf-
fic or trade, including solicitation of
business.

(c) Employer means any employer or
any group or association of employers
engaged in an industry affecting com-
merce (1) which is, with respect to em-
ployees engaged in an industry affect-
ing commerce, an employer within the
meaning of any law of the United
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§404.2

States relating to the employment of
any employees or (2) which may deal
with any labor organization concerning
grievances, labor disputes, wages, rates
of pay, hours of employment, or condi-
tions of work, and includes any person
acting directly or indirectly as an em-
ployer or as an agent of an employer in
relation to an employee but does not
include the United States or any cor-
poration wholly owned by the Govern-
ment of the United States or any State
or political subdivision thereof.

(d)(Q) Fiscal year means the calendar
year or other period of 12 consecutive
calendar months, on the basis of which
financial accounts of the labor organi-
zation officer or employee are Kkept.
Where a labor organization officer or
employee designates a new fiscal year
period prior to the expiration of a pre-
viously established fiscal year period,
the resultant period of less than 12 con-
secutive calendar months, and there-
after the newly established fiscal year,
shall in that order constitute the fiscal
year for purposes of the reports re-
quired to be filed by section 202(a) of
the Act and the regulations in this
part.

(2) A labor organization officer or
employee who is subject to section
202(a) of the Act for only a portion of
his fiscal year because the labor orga-
nization officer or employee first be-
comes subject to the Act during such
fiscal year, may consider such portion
as the entire fiscal year in making this
report under this part.

(e) Income means all income from
whatever source derived, including, but
not limited to, compensation for serv-

ices, fees, commissions, wages, sala-
ries, interest, rents, royalties, copy-
rights, licenses, dividends, annuities,

honorarium, income and interest from
insurance and endowment contracts,
capital gains, discharge of indebted-
ness, share of partnership income, be-
quests or other forms of inheritance,
and gifts, prizes or awards.

(f) Labor organization means the
local, intermediate, or national or
international labor organization that
employed the filer of the Form LM-30,
or in which the filer held office, during
the reporting period, and, in the case of
a national or international union offi-
cer or an intermediate union officer,

29 CFR Ch. IV (7-1-10 Edition)

any subordinate labor organization of
the officer’s labor organization.

(g) Labor organization employee means
any individual (other than an indi-
vidual performing exclusively custodial
or clerical services) employed by a
labor organization within the meaning
of any law of the United States relat-
ing to the employment of employees.

(h) Labor organization officer means
any constitutional officer, any person
authorized to perform the functions of
president, vice president, secretary,
treasurer, or other executive functions
of a labor organization, and any mem-
ber of its executive board or similar
governing body. An officer is:

(1) A person identified as an officer
by the constitution and bylaws of the
labor organization;

(2) Any person authorized to perform
the functions of president, vice presi-
dent, secretary, or treasurer;

(3) Any person who in fact has execu-
tive or policy-making authority or re-
sponsibility; and

(4) A member of a group identified as
an executive board or a body which is
vested with functions normally per-
formed by an executive board.

(i) Minor child means a son, daugh-
ter, stepson, or stepdaughter under 21
years of age.

(j) Trust in which a labor organiza-
tion is interested means a trust or
other fund or organization:

(1) Which was created or established
by a labor organization, or one or more
of the trustees or one or more members
of the governing body of which is se-
lected or appointed by a labor organi-
zation, and

(2) A primary purpose of which is to
provide benefits for the members of
such labor organization or their bene-
ficiaries.

[28 FR 14384, Dec. 27, 1963, as amended at 50
FR 31310, Aug. 1, 1985; 72 FR 36158, July 2,
2007]

§404.2 Annual report.

Every labor organization officer and
employee who in any fiscal year has
been involved in transactions of the
type described in section 202(a) of the
Act, or who holds or has held any inter-
est in an employer or a business of the
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type referred to therein, or who has re-
ceived any payments of the type re-
ferred to in that section, or who holds
or has held an interest in or derived in-
come or economic benefit with mone-
tary value from a business any part of
which consists of dealing with a trust
in which his labor organization is in-
terested, or whose spouse or minor
child has been involved in such trans-
actions, holds or has held any such in-
terests, or has received such payments,
is required to file with the Office of
Labor-Management Standards, within
90 days after the end of his fiscal year,
a signed report containing the detailed
information required therein by sec-
tion 202(a) of the Act, and found by the
Assistant Secretary under section 208
thereof to be necessary in such report.

[28 FR 14384, Dec. 27, 1963, as amended at 50
FR 31309, Aug. 1, 1985]

§404.3 Form of annual report.

On and after the effective date of this
section, every labor organization offi-
cer and employee required to file an
annual report under §404.2 shall file
such report on United States Depart-
ment of Labor Form LM-30 entitled
“Labor Organization Officer and Em-
ployee Report,” together with a true
copy thereof, in the detail required by
the instructions accompanying such
form and constituting a part thereof.

§404.4 [Reserved]

§404.5 Attorney-client
tions exempted.

Nothing contained in this part shall
be construed to require an attorney
who is a member in good standing of
the bar of any State, to include in any
report required to be filed pursuant to
the provisions of section 202(a) of the
Act and of this part any information
which was lawfully communicated to
such attorney by any of his clients in
the course of a legitimate attorney-cli-
ent relationship.

communica-

§404.6 Personal responsibility of sig-
natories of reports.

Every labor organization officer or
employee required to file a report
under section 202(a) of the Act and
under this part shall be personally re-
sponsible for the filing of such report

Pt. 405

and for any statement contained there-
in which he knows to be false.

§404.7 Maintenance and retention of
records.

Every person required to file any re-
port under this part shall maintain
records on the matters required to be
reported which will provide in suffi-
cient detail the necessary basic infor-
mation and data from which the docu-
ments filed with the Office of Labor-
Management Standards may be
verified, explained or clarified, and
checked for accuracy and complete-
ness, and shall include vouchers, work-
sheets, receipts, financial and invest-
ment statements, contracts, cor-
respondence, and applicable resolu-
tions, in their original electronic and
paper formats, and any electronic pro-
grams by which they are maintained,
available for examination for a period
of not less than five years after the fil-
ing of the documents based on the in-
formation which they contain.

[72 FR 36159, July 2, 2007]

§404.8 Publication of reports required
by this part.

Inspection and examination of any
report or other document filed as re-
quired by this part, and the furnishing
by the Office of Labor-Management
Standards of copies thereof to any per-
son requesting them, shall be governed
by part 70 of this title.

[35 FR 2990, Feb. 13, 1970]

§404.9 OMB control number.

The collecting of information re-
quirements in this part have been ap-
proved by the Office of Management
and Budget and assigned OMB control
number 1215-0188.

[69 FR 15116, Mar. 31, 1994, as amended at 63
FR 33779, June 19, 1998]
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