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National Labor Relations Board § 102.113 

shall include timely depositing the 
document with a delivery service that 
will provide a record showing that the 
document was tendered to the delivery 
service in sufficient time for delivery 
by the due date, but in no event later 
than the day before the due date. Pro-
vided, however, The following docu-
ments must be received on or before 
the official closing time of the receiv-
ing office on the last day for filing: 

(1) Charges filed pursuant to section 
10(b) of the Act (see also § 102.14). 

(2) Applications for awards and fees 
and other expenses under the Equal Ac-
cess to Justice Act. 

(3) Petitions to revoke subpoenas. 
(4) Requests for extensions of time to 

file any document for which such an 
extension may be granted. 

(c) The following documents may be 
filed within a reasonable time after the 
time prescribed by these rules only 
upon good cause shown based on excus-
able neglect and when no undue preju-
dice would result: 

(1) In unfair labor practice pro-
ceedings, motions, exceptions, answers 
to a complaint or a backpay specifica-
tion, and briefs; and 

(2) In representation proceedings, ex-
ceptions, requests for review, motions, 
briefs, and any responses to any of 
these documents. A party seeking to 
file such documents beyond the time 
prescribed by these rules shall file, 
along with the document, a motion 
that states the grounds relied on for re-
questing permission to file untimely. 
The specific facts relied on to support 
the motion shall be set forth in affi-
davit form and sworn to by individuals 
with personal knowledge of the facts. 
The time for filing any document re-
sponding to the untimely document 
shall not commence until the date a 
ruling issues accepting the untimely 
document. In addition, cross-excep-
tions shall be due within 14 days, or 
such further period as the Board may 
allow, from the date a ruling issues ac-
cepting the untimely filed documents. 

[56 FR 49144, Sept. 27, 1991 as amended at 57 
FR 4157, Feb. 4, 1992; 57 FR 9977, Mar. 23, 1992; 
67 FR 70696, Nov. 26, 2002] 

§ 102.112 Date of service; date of filing. 
The date of service shall be the day 

when the matter served is deposited in 

the United States mail, or is deposited 
with a private delivery service that 
will provide a record showing the date 
the document was tendered to the de-
livery service, or is delivered in person, 
as the case may be. Where service is 
made by facsimile transmission, the 
date of service shall be the date on 
which transmission is received. The 
date of filing shall be the day when the 
matter is required to be received by the 
Board as provided by § 102.111. 

[60 FR 56235, Nov. 8, 1995] 

§ 102.113 Methods of service of process 
and papers by the Agency; proof of 
service. 

(a) Service of complaints and compli-
ance specifications. Complaints and ac-
companying notices of hearing, compli-
ance specifications, and amendments 
to either complaints or to compliance 
specifications, shall be served upon all 
parties either personally or by reg-
istered or certified mail or by tele-
graph, or by leaving a copy thereof at 
the principal office or place of business 
of the person required to be served. 

(b) Service of final orders and decisions. 
Final orders of the Board in unfair 
labor practice cases and administrative 
law judges’ decisions shall be served 
upon all parties either personally or by 
registered or certified mail or by tele-
graph, or by leaving a copy thereof at 
the principal office or place of business 
of the person required to be served. 

(c) Service of subpoenas. Subpoenas 
shall be served upon the recipient ei-
ther personally or by registered or cer-
tified mail or by telegraph, or by leav-
ing a copy thereof at the principal of-
fice or place of business of the person 
required to be served. 

(d) Service of other documents. Other 
documents may be served by the Agen-
cy by any of the foregoing methods as 
well as regular mail or private delivery 
service. Such other documents may be 
served by facsimile transmission with 
the permission of the person receiving 
the document. 

(e) Proof of service. In the case of per-
sonal service, or delivery to a principal 
office or place of business, the verified 
return by the individual so serving the 
same, setting forth the manner of such 
service, shall be proof of the same. In 
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the case of service by mail or tele-
graph, the return post office receipt or 
telegraph receipt therefor when reg-
istered or certified and mailed or when 
telegraphed shall be proof of service of 
the same. However, these methods of 
proof of service are not exclusive; any 
sufficient proof may be relied upon to 
establish service. 

(f) Service upon representatives of par-
ties. Whenever these rules require or 
permit the service of pleadings or other 
papers upon a party, a copy shall also 
be served on any attorney or other rep-
resentative of the party who has en-
tered a written appearance in the pro-
ceeding on behalf of the party. If a 
party is represented by more than one 
attorney or representative, service 
upon any one of such persons in addi-
tion to the party shall satisfy this re-
quirement. Service by the Board or its 
agents of any documents upon any 
such attorney or other representative 
may be accomplished by any means of 
service permitted by these rules, in-
cluding regular mail. 

[60 FR 56236, Nov. 8, 1995] 

§ 102.114 Filing and service of papers 
by parties; form of papers; manner 
and proof of filing or service; elec-
tronic filings. 

(a) Service of documents by a party 
on other parties may be made person-
ally, or by registered mail, certified 
mail, regular mail, electronic mail (if 
the document was filed electronically) 
or private delivery service. Service of 
documents by a party on other parties 
by any other means, including fac-
simile transmission, is permitted only 
with the consent of the party being 
served. Unless otherwise specified else-
where in these rules, service on all par-
ties shall be made in the same manner 
as that utilized in filing the document 
with the Board, or in a more expedi-
tious manner; however, when filing 
with the Board is done by hand, the 
other parties shall be promptly notified 
of such action by telephone, followed 
by service of a copy in a manner de-
signed to insure receipt by them by the 
close of the next business day. The pro-
visions of this section apply to the 
General Counsel after a complaint has 
issued, just as they do to any other 
party, except to the extent that the 

provisions of §§ 102.113(a) or 102.113(c) 
provide otherwise. 

(b) When service is made by reg-
istered mail, or by certified mail, the 
return post office receipt shall be proof 
of service. When service is made by a 
private delivery service, the receipt 
from that service showing delivery 
shall be proof of service. However, 
these methods of proof of service are 
not exclusive; any sufficient proof may 
be relied upon to establish service. 

(c) Failure to comply with the re-
quirements of this section relating to 
timeliness of service on other parties 
shall be a basis for either: 

(1) A rejection of the document; or 
(2) Withholding or reconsidering any 

ruling on the subject matter raised by 
the document until after service has 
been made and the served party has 
had reasonable opportunity to respond. 

(d) Papers filed with the Board, Gen-
eral Counsel, Regional Director, Ad-
ministrative Law Judge, or Hearing Of-
ficer shall be typewritten or otherwise 
legibly duplicated on 81⁄2 by 11-inch 
plain white paper, shall have margins 
no less than one inch on each side, 
shall be in a typeface no smaller than 
12 characters-per-inch (elite or the 
equivalent), and shall be double spaced 
(except that quotations and footnotes 
may be single spaced). Carbon copies 
shall not be filed and will not be ac-
cepted. Nonconforming papers may, at 
the Agency’s discretion, be rejected. 

(e) The person or party serving the 
papers or process on other parties in 
conformance with § 102.113 and para-
graph (a) of this section shall submit a 
written statement of service thereof to 
the Board stating the names of the par-
ties served and the date and manner of 
service. Proof of service as defined in 
paragraph (a) of this section shall be 
required by the Board only if subse-
quent to the receipt of the statement 
of service a question is raised with re-
spect to proper service. Failure to 
make proof of service does not affect 
the validity of the service. 

(f) Unfair labor practice charges, pe-
titions in representation proceedings, 
objections to elections, and requests 
for extensions of time for filing docu-
ments will be accepted by the Agency 
if transmitted to the facsimile machine 
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