
115 

National Labor Relations Board § 102.152 

rules shall be treated as a request for 
reconsideration of that final order. 

§ 102.149 Filing of documents; service 
of documents; motions for extension 
of time. 

(a) All motions and pleadings after 
the time the case is referred by the 
Board to the administrative law judge 
until the issuance of the judge’s deci-
sion shall be filed with the administra-
tive law judge in triplicate together 
with proof of service. Copies of all doc-
uments filed shall be served on all par-
ties to the adversary adjudication. 

(b) Motions for extensions of time to 
file motions, documents, or pleadings 
permitted by section 102.150 or by sec-
tion 102.152 shall be filed with the chief 
administrative law judge in Wash-
ington, D.C., the associate chief judge 
in San Francisco, California, the asso-
ciate chief judge in New York, New 
York, or the associate chief judge in 
Atlanta, Georgia, as the case may be, 
not later than 3 days before the due 
date of the document. Notice of the re-
quest shall be immediately served on 
all other parties and proof of service 
furnished. 

[46 FR 48087, Sept. 30, 1981, as amended at 62 
FR 1668, Jan. 13, 1997] 

§ 102.150 Answer to application; reply 
to answer; comments by other par-
ties. 

(a) Within 35 days after service of an 
application the general counsel may 
file an answer to the application. Un-
less the general counsel requests an ex-
tension of time for filing or files a 
statement of intent to negotiate under 
paragraph (b) of this section, failure to 
file a timely answer may be treated as 
a consent to the award requested. The 
filing of a motion to dismiss the appli-
cation shall stay the time for filing an 
answer to a date 35 days after issuance 
of any order denying the motion. With-
in 21 days after service of any motion 
to dismiss, the applicant shall file a re-
sponse thereto. Review of an order 
granting a motion to dismiss an appli-
cation in its entirety may be obtained 
by filing a request therefor with the 
Board in Washington, DC, pursuant to 
§ 102.27 of these rules. 

(b) If the General Counsel and the ap-
plicant believe that the issues in the 

fee application can be settled, they 
may jointly file a statement of their 
intent to negotiate toward a settle-
ment. The filing of such a statement 
shall extend the time for filing an an-
swer for an additional 35 days. 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in sup-
port of the General Counsel’s position. 
If the answer is based on alleged facts 
not already in the record of the adver-
sary adjudication supporting affidavits 
shall be provided or a request made for 
further proceedings under § 102.152. 

(d) Within 21 days after service of an 
answer, the applicant may file a reply. 
If the reply is based on alleged facts 
not already in the record of the adver-
sary adjudication, supporting affidavits 
shall be provided or a request made for 
further proceedings under § 102.152. 

(e) Any party to an adversary adju-
dication other than the applicant and 
the general counsel may file comments 
on a fee application within 35 days 
after it is served and on an answer 
within 21 days after it is served. A com-
menting party may not participate fur-
ther in the fee application proceeding 
unless the administrative law judge de-
termines that such participation is re-
quired in order to permit full explo-
ration of matters raised in the com-
ments. 

[46 FR 48087, Sept. 30, 1981, as amended at 51 
FR 23750, July 1, 1986; 51 FR 32919, Sept. 17, 
1986] 

§ 102.151 Settlement. 

The applicant and the General Coun-
sel may agree on a proposed settlement 
of the award before final action on the 
application. If a prevailing party and 
the General Counsel agree on a pro-
posed settlement of an award before an 
application has been filed, the proposed 
settlement shall be filed with the ap-
plication. All such settlements shall be 
subject to approval by the Board. 

§ 102.152 Further proceedings. 

(a) Ordinarily the determination of 
an award will be made on the basis of 
the documents in the record. The ad-
ministrative law judge, however, upon 
request of either the applicant or the 
General Counsel, or on his or her own 
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