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a reasonable attempt to notify the 
debtor that: 

(1) The debt is past-due; 
(2) Unless the debt is repaid or a sat-

isfactory repayment agreement is es-
tablished within 60 days thereafter, the 
debt will be referred to IRS for offset 
from any overpayment of tax remain-
ing after taxpayer liabilities of greater 
priority have been satisfied; and 

(3) The debtor will have a minimum 
of 60 days from the date of notification 
to present evidence that all or part of 
the debt is not past due or legally en-
forceable, and the Agency will consider 
this evidence in a review of its deter-
mination that the debt is past due and 
legally enforceable. The debtor will be 
advised where and to whom evidence is 
to be submitted. 

(c) The Agency will make a reason-
able attempt to notify the debtor by 
using the most recent address informa-
tion available to the Agency or ob-
tained from the IRS, unless written no-
tification to the Agency is received 
from the debtor stating that notices 
from the Agency are to be sent to a dif-
ferent address. 

(d) The notification required by para-
graph (b) of this section and sent to the 
address specified in paragraph (c) of 
this section may, at the option of the 
Agency, be incorporated into demand 
letters required by paragraph (a) of 
this section. 

§ 102.175 Agency review of the obliga-
tion. 

(a) The Agency official responsible 
for collection of the debt will consider 
any evidence submitted by the debtor 
as a result of the notification required 
by § 102.174 and notify the debtor of the 
result. If appropriate, the debtor will 
also be advised where and to whom to 
request a review of any unresolved dis-
pute. 

(b) The debtor will be granted 30 days 
from the date of the notification re-
quired by paragraph (a) of this section 
to request a review of the determina-
tion of the Agency official responsible 
for collection of the debt on any unre-
solved dispute. The debtor will be ad-
vised of the result. 

§ 102.176 Prior provision of rights with 
respect to debt. 

To the extent that the rights of the 
debtor in relation to the same debt 
have been previously provided under 
some other statutory or regulatory au-
thority, including administrative off-
set procedures set forth in subpart U, 
the Agency is not required to duplicate 
those efforts before referring a debt for 
tax refund offset. 

Subpart W—Misconduct by 
Attorneys or Party Representatives 
§ 102.177 Exclusion from hearings; Re-

fusal of witness to answer ques-
tions; Misconduct by attorneys and 
party representatives before the 
Agency; Procedures for processing 
misconduct allegations. 

(a) Any attorney or other representa-
tive appearing or practicing before the 
Agency shall conform to the standards 
of ethical and professional conduct re-
quired of practitioners before the 
courts, and the Agency will be guided 
by those standards in interpreting and 
applying the provisions of this section. 

(b) Misconduct by any person at any 
hearing before an administrative law 
judge, hearing officer, or the Board 
shall be grounds for summary exclu-
sion from the hearing. Notwith-
standing the procedures set forth in 
paragraph (e) of this section for han-
dling allegations of misconduct, the 
administrative law judge, hearing offi-
cer, or Board shall also have the au-
thority in the proceeding in which the 
misconduct occurred to admonish or 
reprimand, after due notice, any person 
who engages in misconduct at a hear-
ing. 

(c) The refusal of a witness at any 
such hearing to answer any question 
which has been ruled to be proper shall, 
in the discretion of the administrative 
law judge or hearing officer, be grounds 
for striking all testimony previously 
given by such witness on related mat-
ters. 

(d) Misconduct by an attorney or 
other representative at any stage of 
any Agency proceeding, including but 
not limited to misconduct at a hearing, 
shall be grounds for discipline. Such 
misconduct of an aggravated character 
shall be grounds for suspension and/or 
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