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National Labor Relations Board § 102.72 

(3) The request for review is accom-
panied by documentary evidence pre-
viously submitted to the regional di-
rector raising serious doubts as to the 
regional director’s factual findings, 
thus indicating that there are factual 
issues which can best be resolved upon 
the basis of a record developed at a 
hearing. 

(4) The regional director’s action is, 
on its face, arbitrary or capricious. 

(5) The petition raises issues which 
can best be resolved upon the basis of a 
record developed at a hearing. 

(b) Where the regional director dis-
misses a petition or directs that the 
proceeding on the petition be held in 
abeyance, and such action is taken be-
cause of the pendency of concurrent 
unresolved charges of unfair labor 
practices, and the regional director, 
upon request, has so notified the par-
ties in writing, any party may obtain a 
review of the regional director’s action 
by filing a request therefor with the 
Board in Washington, DC, in accord-
ance with the provisions of paragraph 
(c) of this section. A review of an ac-
tion of a regional director pursuant to 
this subsection may be granted only 
upon one or more of the following 
grounds: 

(1) That a substantial question of law 
or policy is raised because of (i) the ab-
sence of, or (ii) a departure from, offi-
cially reported Board precedent. 

(2) There are compelling reasons for 
reconsideration of an important Board 
rule or policy. 

(3) The regional director’s action is, 
on its face, arbitrary or capricious. 

(c) A request for review must be filed 
with the Board in Washington, DC, and 
a copy filed with the regional director 
and copies served on all the other par-
ties within 14 days of service of the no-
tice of dismissal or notification that 
the petition is to be held in abeyance. 
The request shall be submitted in eight 
copies and shall contain a complete 
statement setting forth facts and rea-
sons upon which the request is based. 
Such request shall be printed or other-
wise legibly duplicated: Provided, how-
ever, That carbon copies of typewritten 
materials will not be accepted. Re-
quests for an extension of time within 
which to file the request for review 
shall be filed with the Board in Wash-

ington, DC, and a statement of service 
shall accompany such request. 

[39 FR 4080, Feb. 1, 1974, as amended at 40 FR 
6204, Feb. 10, 1975; 51 FR 23748, July 1, 1986] 

§ 102.72 Filing petition with general 
counsel; investigation upon motion 
of general counsel; transfer of peti-
tion and proceeding from region to 
general counsel or to another re-
gion; consolidation of proceedings 
in same region; severance; proce-
dure before general counsel in 
cases over which he has assumed 
jurisdiction. 

(a) Whenever it appears necessary in 
order to effectuate the purposes of the 
Act, or to avoid unnecessary costs of 
delay, the general counsel may permit 
a petition to be filed with him in Wash-
ington, DC, or may, at any time after a 
petition has been filed with a regional 
director pursuant to § 102.60, order that 
such petition and any proceeding that 
may have been instituted with respect 
thereto: 

(1) Be transferred to and continued 
before him, for the purpose of inves-
tigation or consolidation with any 
other proceeding which may have been 
instituted in a regional office or with 
him; or 

(2) Be consolidated with any other 
proceeding which may have been insti-
tuted in the same region; or 

(3) Be transferred to and continued in 
any other region, for the purpose of in-
vestigation or consolidation with any 
proceeding which may have been insti-
tuted in or transferred to such region; 
or 

(4) Be severed from any other pro-
ceeding with which it may have been 
consolidated pursuant to this section. 

(b) The provisions of §§ 102.60 to 102.71, 
inclusive, shall, insofar as applicable, 
apply to proceedings before the general 
counsel pursuant to this section, and 
the powers granted to regional direc-
tors in such provisions shall, for the 
purpose of this section, be reserved to 
and exercised by the general counsel. 
After the transfer of any petition and 
any proceeding which may have been 
instituted in respect thereto from one 
region to another pursuant to this sec-
tion, the provisions of this subpart 
shall, insofar as applicable, govern 
such petition and such proceedings as 
if the petition has originally been filed 
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in the region to which the transfer was 
made. 

(c) The regional director may exer-
cise the powers in paragraph (a)(2) and 
(4) of this section with respect to pro-
ceedings pending in his region. 

[32 FR 9550, July 1, 1967] 

Subpart D—Procedure for Unfair 
Labor Practice and Represen-
tation Cases Under Sections 
8(b)(7) and 9(c) of the Act 

§ 102.73 Initiation of proceedings. 
Whenever it is charged that any per-

son has engaged in an unfair labor 
practice within the meaning of section 
8(b)(7) of the Act, the regional director 
shall investigate such charges, giving 
it the priority specified in subpart G of 
this part. 

§ 102.74 Complaint and formal pro-
ceedings. 

If it appears to the regional director 
that the charge has merit, formal pro-
ceedings in respect thereto shall be in-
stituted in accordance with the proce-
dures described in §§ 102.15 to 102.51, in-
clusive, insofar as they are applicable, 
and insofar as they are not incon-
sistent with the provisions of this sub-
part. If it appears to the regional direc-
tor that issuance of a complaint is not 
warranted, he shall decline to issue a 
complaint, and the provisions of 
§ 102.19, including the provisions for ap-
peal to the general counsel, shall be ap-
plicable unless an election has been di-
rected under §§ 102.77 and 102.78, in 
which event the provisions of § 102.81 
shall be applicable. 

§ 102.75 Suspension of proceedings on 
the charge where timely petition is 
filed. 

If it appears to the regional director 
that issuance of a complaint may be 
warranted but for the pendency of a pe-
tition under section 9(c) of the Act, 
which has been filed by any proper 
party within a reasonable time not to 
exceed 30 days from the commence-
ment of picketing, the regional direc-
tor shall suspend proceedings on the 
charge and shall proceed to investigate 
the petition under the expedited proce-
dure provided below, pursuant to the 

first proviso to subparagraph (C) of sec-
tion 8(b)(7) of the Act. 

§ 102.76 Petition; who may file; where 
to file; contents. 

When picketing of an employer has 
been conducted for an object proscribed 
by section 8(b)(7) of the Act, a petition 
for the determination of a question 
concerning representation of the em-
ployees of such employer may be filed 
in accordance with the provisions of 
§§ 102.60 and 102.61, insofar as applica-
ble: Provided, however, That if a charge 
under § 102.73 has been filed against the 
labor organization on whose behalf 
picketing has been conducted, the peti-
tion shall not be required to contain a 
statement that the employer declines 
to recognize the petitioner as the rep-
resentative within the meaning of sec-
tion 9(a) of the Act; or that the labor 
organization is currently recognized 
but desires certification under the act; 
or that the individuals or labor organi-
zations who have been certified or are 
currently recognized by the employer 
are no longer the representative; or, if 
the petitioner is an employer, that one 
or more individuals or labor organiza-
tions have presented to the petitioner a 
claim to be recognized as the exclusive 
representative of the employees in the 
unit claimed to be appropriate. 

§ 102.77 Investigation of petition by re-
gional director; directed election. 

(a) Where a petition has been filed 
pursuant to § 102.76 the regional direc-
tor shall make an investigation of the 
matters and allegations set forth 
therein. Any party, and any individual 
or labor organization purporting to act 
as representative of the employees in-
volved and any labor organization on 
whose behalf picketing has been con-
ducted as described in section 8(b)(7)(C) 
of the Act may present documentary 
and other evidence relating to the mat-
ters and allegations set forth in the pe-
tition. 

(b) If after the investigation of such 
petition or any petition filed under 
subpart C of these rules, and after the 
investigation of the charge filed pursu-
ant to § 102.73, it appears to the re-
gional director that an expedited elec-
tion under section 8(b)(7)(C) is war-
ranted, and that the policies of the act 
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