
141 

SUBCHAPTER A—LABOR-MANAGEMENT STANDARDS 

PART 401—MEANING OF TERMS 
USED IN THIS SUBCHAPTER 

Sec. 
401.1 Commerce. 
401.2 State. 
401.3 Industry affecting commerce. 
401.4 Person. 
401.5 Employer. 
401.6 Employee. 
401.7 Labor dispute. 
401.8 Trusteeship. 
401.9 Labor organization. 
401.10 Labor organization engaged in an in-

dustry affecting commerce. 
401.11 Secret ballot. 
401.12 Trust in which a labor organization is 

interested. 
401.13 Labor relations consultant. 
401.14 Officer. 
401.15 Member or member in good standing. 
401.16 Secretary. 
401.17 Act. 
401.18 Office. 
401.19 Assistant Secretary. 

AUTHORITY: Secs. 3, 208, 301, 401, 402, 73 
Stat. 520, 529, 530, 532, 534 (29 U.S.C. 402, 438, 
461, 481, 482); Secretary’s Order No. 5–96, 62 
FR 107, January 2, 1997; § 401.4 also issued 
under sec. 320 of Title III of the Bankruptcy 
Reform Act of 1978, Pub. L. 95–598, 92 Stat. 
2678. 

SOURCE: 28 FR 14380, Dec. 27, 1963, unless 
otherwise noted. 

§ 401.1 Commerce. 
Commerce means trade, traffic, com-

merce, transportation, transmission, or 
communication among the several 
States or between any State and any 
place outside thereof. 

§ 401.2 State. 
State includes any State of the 

United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, 
American Samoa, Guam, Wake Island, 
the Canal Zone, and Outer Continental 
Shelf lands defined in the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331– 
1343). 

§ 401.3 Industry affecting commerce. 
Industry affecting commerce means any 

activity, business, or industry in com-
merce or in which a labor dispute 
would hinder or obstruct commerce or 
the free flow of commerce and includes 

any activity or industry ‘‘affecting 
commerce’’ within the meaning of the 
Labor Management Relations Act, 1947, 
as amended, or the Railway Labor Act, 
as amended. 

§ 401.4 Person. 
Person includes one or more individ-

uals, labor organizations, partnerships, 
associations, corporations, legal rep-
resentatives, mutual companies, joint- 
stock companies, trusts, unincor-
porated organizations, trustees, trust-
ees in cases under title 11 of the United 
States Code, or receivers. 

[45 FR 70445, Oct. 24, 1980, as amended at 59 
FR 15115, Mar. 31, 1994] 

§ 401.5 Employer. 
Employer means any employer or any 

group or association of employers en-
gaged in an industry affecting com-
merce (a) which is, with respect to em-
ployees engaged in an industry affect-
ing commerce, an employer within the 
meaning of any law of the United 
States relating to the employment of 
any employees or (b) which may deal 
with any labor organization concerning 
grievances, labor disputes, wages, rates 
of pay, hours of employment, or condi-
tions of work, and includes any person 
acting directly or indirectly as an em-
ployer or as an agent of an employer in 
relation to an employee but does not 
include the United States or any cor-
poration wholly owned by the Govern-
ment of the United States or any State 
or political subdivision thereof. 

§ 401.6 Employee. 
Employee means any individual em-

ployed by an employer, and includes 
any individual whose work has ceased 
as a consequence of, or in connection 
with, any current labor dispute or be-
cause of any unfair labor practice or 
because of exclusion or expulsion from 
a labor organization in any manner or 
for any reason inconsistent with the 
requirements of this Act. 

§ 401.7 Labor dispute. 
Labor dispute includes any con-

troversy concerning terms, tenure, or 
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