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(2) Disclosure may be adverse to a 
labor organization’s legitimate inter-
ests under this paragraph if disclosure 
would reveal confidential information 
concerning the organization’s orga-
nizing or negotiating strategy or indi-
viduals paid by the trust to work in a 
non-union facility in order to assist the 
labor organization in organizing em-
ployees, provided that such individuals 
are not employees of the trust who re-
ceive more than $10,000 in the aggre-
gate in the reporting year from the 
trust. 

(3) This provision does not apply to 
disclosure that is otherwise prohibited 
by law or that would endanger the 
health or safety of an individual, or 
that would consist of individually iden-
tifiable health information the trust is 
required to protect under the Health 
Insurance Portability and Account-
ability Act of 1996 (HIPAA) Privacy 
Regulation. 

(d) In all other cases, a union mem-
ber has the burden of establishing ‘‘just 
cause’’ for purposes of paragraph (a) of 
this section. 

[28 FR 14383, Dec. 27, 1963, as amended at 68 
FR 58447, Oct. 9, 2003; 71 FR 57737, Sept. 29, 
2006; 73 FR 57449, Oct. 2, 2008] 

§ 403.9 Attorney-client communica-
tions exempted. 

Nothing contained in this part shall 
be construed to require an attorney 
who is a member in good standing of 
the bar of any State, to include in any 
report required to be filed pursuant to 
the provisions of section 201(b) of the 
Act, and of this part, any information 
which was lawfully communicated to 
such attorney by any of his clients in 
the course of a legitimate attorney-cli-
ent relationship. 

§ 403.10 Publication of reports re-
quired by this part. 

Inspection and examination of any 
report or other document filed as re-
quired by this part, and the furnishing 
by the Office of Labor-Management 
Standards of copies thereof to any per-
son requesting them, shall be governed 
by part 70 of this title. 

[35 FR 2990, Feb. 13, 1970] 

§ 403.11 OMB control number. 
The collecting of information re-

quirements in this part have been ap-
proved by the Office of Management 
and Budget and assigned OMB control 
number 1215–0188. 

[59 FR 15115, Mar. 31, 1994, as amended at 63 
FR 33779, June 19, 1998] 
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§ 404.1 Definitions. 
As used in this part the term: 
(a) Benefit with monetary value 

means anything of value, tangible or 
intangible, including any interest in 
personal or real property, gift, insur-
ance, retirement, pension, license, 
copyright, forbearance, bequest or 
other form of inheritance, office, op-
tions, agreement for employment or 
property, or property of any kind. For 
reporting purposes, the following are 
excepted: pension, health, or other ben-
efit payments from a trust that are 
provided pursuant to a written specific 
agreement covering such payments. 

(b) Dealing means to engage in a 
transaction (bargain, sell, purchase, 
agree, contract) or to in any way traf-
fic or trade, including solicitation of 
business. 

(c) Employer means any employer or 
any group or association of employers 
engaged in an industry affecting com-
merce (1) which is, with respect to em-
ployees engaged in an industry affect-
ing commerce, an employer within the 
meaning of any law of the United 
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