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§402.12

who is a member in good standing of
the bar of any State, to include in any
report required to be filed pursuant to
the provisions of section 201(a) of the
Act, and of this part, any information
which was lawfully communicated to
such attorney by any of his clients in
the course of a legitimate attorney-cli-
ent relationship.

§402.12 Publication of reports re-
quired by this part.

Inspection and examination of any
report or other document filed as re-
quired by this part, and the furnishing
by the Office of Labor-Management
Standards of copies thereof to any per-
son requesting them, shall be governed
by part 70 of this title.

[35 FR 2990, Feb. 13, 1970]

§402.13 OMB control number.

The collecting of information re-
quirements in this part have been ap-
proved by the Office of Management
and Budget and assigned OMB control
number 1215-0188.

[69 FR 15115, Mar. 31, 1994, as amended at 63
FR 33779, June 19, 1998]
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§403.1 Fiscal year for reports required
by this part.

(a) As used in this part, unless other-
wise defined, the term fiscal year means
the calendar year or other period of 12
consecutive calendar months, on the
basis of which financial accounts are
kept by a labor organization reporting
under this part. Where a labor organi-
zation designates a new fiscal year pe-
riod prior to the expiration of a pre-
viously established fiscal year period,
the resultant period of less than 12 con-
secutive calendar months, and there-
after the newly established fiscal year,
shall in that order each constitute a
fiscal year for purposes of the report
required to be filed by section 201(b) of
the Act, and of the regulations in this
part.

(b) A labor organization which is sub-
ject to section 201(b) of the Act for only
a portion of its fiscal year because the
labor organization first becomes sub-
ject to the Act during such fiscal year,
may consider such portion as the en-
tire fiscal year in making its report
under this part.

[28 FR 14383, Dec. 27, 1963, as amended at 42
FR 59070, Nov. 15, 1977]

§403.2 Annual financial report.

(a) Every labor organization shall, as
prescribed by the regulations in this
part, file with the Office of Labor-Man-
agement Standards within 90 days after
the end of each of its fiscal years, a fi-
nancial report signed by its president
and treasurer, or corresponding prin-
cipal officers.

(b) Every labor organization shall in-
clude in its annual financial report
filed as provided in paragraph (a) of
this section, in such detail as may be
necessary accurately to disclose its fi-
nancial condition and operations for its
preceding fiscal year and in such cat-
egories as prescribed by the Assistant
Secretary under the provisions of this
part, the information required by sec-
tion 201(b) of the Act and found by the
Assistant Secretary under section 208
thereof to be necessary in such report.

(c) If, on the date for filing the an-
nual financial report of a labor organi-
zation required under section 201(b) of
the Act and this section, such labor or-
ganization is in trusteeship, the labor
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organization which has assumed trust-
eeship over such labor organization
shall file such report as provided in
§408.5 of this chapter.

(d)(1) Every labor organization with
annual receipts of $250,000 or more
shall file a report on Form T-1 for each
trust that meets the following condi-
tions:

(i) The trust is of the type defined by
section 3(1) of the LMRDA, i.e., the
trust was created or established by the
labor organization or the labor organi-
zation appoints or selects a member of
the trust’s governing board; and the
trust has as a primary purpose to pro-
vide benefits to the members of the
labor organization or their bene-
ficiaries (29 U.S.C. 402(1)); and the labor
organization, alone or with other labor
organizations, either:

(A) Appoints or selects a majority of
the members of the trust’s governing
board; or

(B) Makes contributions to the trust
that exceed 50 percent of the trust’s re-
ceipts during the trust’s fiscal year;
and

(ii) None of the exemptions discussed
in paragraph (d)(3) of this section
apply.

(iii) For purposes of paragraph
(A)(@)(E)(B), contributions by an em-
ployer pursuant to a collective bar-
gaining agreement with a labor organi-
zation shall be considered contribu-
tions by the labor organization.

(2) A separate report shall be filed on
Form T-1 for each such trust within 90
days after the end of the labor organi-
zation’s fiscal year in the detail re-
quired by the instructions accom-
panying the form and constituting a
part thereof, and shall be signed by the
president and treasurer, or cor-
responding principal officers, of the
labor organization.

(3) No Form T-1 should be filed for
any trust

(i) That meets the statutory defini-
tion of a labor organization and al-
ready files a Form LM-2, Form LM-3,
or Form LM-4,

(ii) That the LMRDA exempts from
reporting, such as an organization
composed entirely of state or local gov-
ernment employees or a state or local
central body,

§403.2

(iii) Established as a Political Action
Committee (PAC) if timely, complete
and publicly available reports on the
PAC are filed with a Federal or state
agency,

(iv) Established as a political organi-
zation under 26 U.S.C. 527 if timely,
complete, and publicly available re-
ports are filed with the Internal Rev-
enue Service,

(v) Constituting a federal employee
health benefit plan subject to the pro-
visions of the Federal Employees
Health Benefits Act (FEHBA)

(vi) Required to file a Form 5500. For
purposes of this section only, a trust is
“required to file a Form 5500’ if a plan
administrator is required to file an an-
nual report on behalf of the trust under
29 U.S.C. section 1021 and/or 1024. A
trust on whose behalf such annual re-
port is required to be filed that is eligi-
ble for an exemption from filing the
annual report, the Form 5500, or the
Form 5500-SF is not included within
this exemption and is deemed for pur-
poses of this section only not to be a
trust ‘‘required to file a Form 5500,”
even if a Form 5500 is filed on behalf of
that trust. A trust eligible to file a no-
tice or statement with the Secretary of
Labor in lieu of an annual report pur-
suant to an exemption from, or as an
alternative method of complying with,
the annual reporting obligation is not
included within this exemption, even if
it does file a Form 5500 or Form 5500—
SF.

(4) A labor organization may com-
plete only Items 1 through 15 and Items
26 through 27 (Signatures) of Form T-1
if annual audits prepared according to
standards set forth in the Form T-1 in-
structions and a copy of the audit is
filed with the Form T-1.

(5) If such labor organization is in
trusteeship on the date for filing the
annual financial report, the labor orga-
nization that has assumed trusteeship
over such subordinate labor organiza-
tion shall file such report as provided
in §408.5 of this chapter.

[28 FR 14383, Dec. 27, 1963, as amended at 50
FR 31309, Aug. 1, 1985; 68 FR 58447, Oct. 9,
2003; 71 FR 57737, Sept. 29, 2006; 73 FR 57449,
Oct. 2, 2008]
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