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initial decision with the Assistant Sec-
retary, or when he shall have with-
drawn from the case upon considering 
himself disqualified, or upon termi-
nation of his authority by the Assist-
ant Secretary for good cause stated. 
However, the Administrative Law 
Judge’s authority may be reinstated 
upon referral of some or all the issues 
by the Assistant Secretary for rehear-
ing. This authority will terminate 
upon certification of the rehearing 
record to the Assistant Secretary. 

§ 417.7 Transcript. 
An official reporter shall make the 

only official transcript of the pro-
ceedings. Copies of the official tran-
script shall be made available upon re-
quest addressed to the Assistant Sec-
retary in accordance with the provi-
sions of part 70 of this title. 

[50 FR 31310, Aug. 1, 1985, as amended at 63 
FR 33779, June 19, 1998] 

§ 417.8 Appearances. 
The Department of Labor does not 

maintain a register of persons or attor-
neys who may participate at hearings. 
Any interested person may appear and 
be heard in person or be represented by 
counsel. 

§ 417.9 Evidence; contumacious or dis-
orderly conduct. 

(a) Formal rules of evidence or proce-
dure in use in courts of law or equity 
shall not obtain. Rules of evidence are 
to be within the discretion of the Ad-
ministrative Law Judge. However, it 
shall be the policy to exclude testi-
mony or matter which is irrelevant, 
immaterial, or unduly repetitious. 

(b) Contumacious or disorderly con-
duct at a hearing may be ground for ex-
clusion therefrom. The refusal of a wit-
ness at any hearing to answer any 
questions which have been ruled to be 
proper shall, in the discretion of the 
Administrative Law Judge be ground 
for striking all testimony previously 
given by such witness on related mat-
ter. 

(c) At any stage of the hearing the 
Administrative Law Judge may call for 
further evidence or testimony on any 
matter. After the hearing has been 
closed, no further information shall be 
received on any matter, except where 

provision shall have been made for it at 
the hearing, or except as the Adminis-
trative Law Judge or Assistant Sec-
retary may direct by reopening the 
hearing. 

[29 FR 8264, July 1, 1964, as amended at 29 FR 
8480, July 7, 1964] 

§ 417.10 Rights of participants. 
Every interested person shall have 

the right to present oral or documen-
tary evidence, to submit evidence in 
rebuttal, and to conduct such examina-
tion or cross-examination as may be 
required for a full and true disclosure 
of the facts (subject to the rulings of 
the Administrative Law Judge), and to 
object to admissions or exclusions of 
evidence. The Department of Labor, 
through its officers and attorneys shall 
have all rights accorded interested per-
sons by the provisions of this subpart 
A. 

§ 417.11 Objections to evidence. 
Objections to the admission or exclu-

sion of evidence may be made orally or 
in writing, but shall be in short form, 
stating the grounds for such objection. 
The transcript shall not include argu-
ment or debate thereon except as re-
quired by the Administrative Law 
Judge. Rulings on such objections shall 
be a part of the transcript. No such ob-
jections shall be deemed waived by fur-
ther participation in the hearing. For-
mal exceptions are unnecessary and 
will not be taken to rulings on objec-
tions. 

§ 417.12 Proposed findings and conclu-
sions. 

Within 10 days following the close of 
hearings, interested persons may sub-
mit proposed findings and conclusions 
to the Administrative Law Judge, to-
gether with supporting reasons there-
for, which shall become a part of the 
record. 

§ 417.13 Initial decision of Administra-
tive Law Judge. 

Within 25 days following the period 
for submitting proposed findings and 
conclusions, the Administrative Law 
Judge shall consider the whole record, 
file an initial decision as to the ade-
quacy of the constitution and bylaws 
for the purpose of removing officers 
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with the Assistant Secretary, and for-
ward a copy to each party partici-
pating in the hearing. His decision 
shall become a part of the record and 
shall include a statement of his find-
ings and conclusions, as well as the 
reasons or basis therefor, upon all ma-
terial issues. 

§ 417.14 Form and time for filing of ap-
peal with the Assistant Secretary. 

(a) An interested person may appeal 
from the Administrative Law Judge’s 
initial decision by filing written excep-
tions with the Assistant Secretary 
within 15 days of the issuance of the 
Administrative Law Judge’s initial de-
cision (or such additional time as the 
Assistant Secretary may allow), to-
gether with supporting reasons for 
such exceptions. Blanket appeals shall 
not be received. Impertinent or scan-
dalous matter may be stricken by the 
Assistant Secretary, or an appeal con-
taining such matter or lacking in spec-
ification of exceptions may be dis-
missed. 

(b) In the absence of either an appeal 
to the Assistant Secretary or review of 
the Administrative Law Judge’s initial 
decision by the Assistant Secretary on 
his own motion, such initial decision 
shall become the decision of the Assist-
ant Secretary. 

§ 417.15 Decision of the Assistant Sec-
retary. 

Upon appeal filed with the Assistant 
Secretary pursuant to § 417.14, or with-
in his discretion upon his own motion, 
the complete record of the proceedings 
shall be certified to him; he shall no-
tify all interested persons who partici-
pated in the proceedings; and he shall 
review the record, the exceptions filed 
and supporting reasons, and shall issue 
a decision as to the adequacy of the 
constitution and bylaws for the pur-
pose of removing officers, or shall 
order such further proceedings as he 
deems appropriate. His decision shall 
become a part of the record and shall 
include a statement of his findings and 
conclusions, as well as the reasons or 
basis therefor, upon all material issues. 

[29 FR 8264, July 1, 1964, as amended at 29 FR 
8480, July 7, 1964] 

Subpart B—Procedures Upon Fail-
ure of Union To Take Appro-
priate Remedial Action Fol-
lowing Subpart A Procedures 

§ 417.16 Initiation of proceedings. 
(a) Any member of a local labor orga-

nization may file a complaint with the 
Office of Labor-Management Standards 
alleging that following a finding by the 
Assistant Secretary pursuant to sub-
part A that the constitution and by-
laws of the labor organization per-
taining to the removal of officers are 
inadequate, or a stipulation of compli-
ance with the provisions of section 
401(h) of the Act reached with the 
Chief, DOE in connection with a prior 
charge of the inadequacy of a union’s 
constitution and bylaws to remove offi-
cers, as provided in subpart A of this 
part, the labor organization (1) has 
failed to act within a reasonable time, 
or (2) has violated the procedures 
agreed to with the Chief, DOE, or (3) 
has violated the principles governing 
adequate removal procedures under 
§ 417.2(b). 

(b) The complaint must be filed pur-
suant to section 402(a) of the Act with-
in one calendar month after one of the 
two following conditions has been met: 

(1) The member has exhausted the 
remedies available to him under the 
constitution and bylaws of the organi-
zation, or 

(2) The member has invoked such 
remedies without obtaining a final de-
cision within three calendar months 
after invoking them. 

[59 FR 65716, Dec. 21, 1994, as amended at 62 
FR 6093, Feb. 10, 1997] 

§ 417.17 Investigation of complaint and 
court action. 

The Office of Labor-Management 
Standards shall investigate such com-
plaint, and if upon such investigation 
the Secretary finds probable cause to 
believe that a violation of section 
401(h) of the Act has occurred and has 
not been remedied, the Secretary shall 
within 60 days after the filing of such 
complaint, bring a civil action against 
the labor organization in the district 
court of the United States for the dis-
trict in which such labor organization 
maintains its principal office, to direct 
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