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41 Yablonski v. United Mine Workers, 71 
LRRM 2606, 60 L.C. 10,204 (D.D.C. 1969). 

42 Antal v. UMW District 5, 64 LRRM 2222, 54 
L.C. 11,621 (W.D. Pa. 1966); Schonfeld v. 
Rarback, 49 L.C. 19,039 (S.D.N.Y. 1964). 

43 Act, sec. 3(o). 
44 Act, sec. 101(a)(1). 

mentioned in §§ 452.67 and 452.71. 41 
Thus, any qualified member seeking to 
be nominated and elected at a conven-
tion would be able to take advantage of 
the distribution rights even before the 
convention meets and thus attempt to 
influence members to select delegates 
favorable to his candidacy or to per-
suade the delegates to support his can-
didacy. A union may reasonably re-
quire that a person be nominated in 
order to be elected, but may not pre-
vent a member who actively seeks of-
fice and is otherwise qualified from 
taking advantage of the campaign safe-
guards in the Act in an effort to gain 
the support necessary to be nominated. 

§ 452.81 Rights in intermediate body 
elections. 

While the literal language in section 
401(c) relating to distribution of cam-
paign literature and to discrimination 
with respect to the use of membership 
lists would seem to apply only to na-
tional, international and local labor or-
ganizations, two United States District 
Courts have held that these provisions 
also apply to intermediate bodies. 42 
The Department of Labor considers 
these rulings to be consistent with the 
intent of Congress and, therefore, has 
adopted this position. 

§ 452.82 Reprisal for exercising rights. 
A member has a right to support the 

candidate of his choice without being 
subject to penalty, discipline, or im-
proper interference or reprisal of any 
kind by the labor organization con-
ducting the election or any member 
thereof. 

§ 452.83 Enforcement of campaign 
safeguards. 

Certain of the safeguards of section 
401(c) are enforceable at the suit of any 
bona fide candidate. This special statu-
tory right to sue is limited to the dis-
tribution of campaign literature by the 
labor organization and the forbearance 
of such organization from discrimina-
tion among candidates with respect to 

the use of membership lists. Of course, 
all title IV safeguards, including those 
discussed in this paragraph, are subject 
to enforcement as provided in section 
402. It should be noted that the right of 
a bona fide candidate to sue in the cir-
cumstances described herein is limited 
to the period prior to election. After 
the election, the only remedy would be 
through a suit by the Secretary under 
section 402. 

Subpart H—Right To Vote 
§ 452.84 General. 

Under the provisions of section 401(e), 
every member in good standing is enti-
tled to vote in elections required under 
title IV which are to be held by secret 
ballot. The phrase ‘‘member in good 
standing’’ includes any person who has 
fulfilled the requirements for member-
ship and who neither has withdrawn 
from membership nor has been expelled 
or suspended from membership after 
appropriate proceedings consistent 
with lawful provisions of the constitu-
tion and bylaws of the organization. 43 

§ 452.85 Reasonable qualifications on 
right to vote. 

The basic right of members to vote in 
elections of the labor organization may 
be qualified by reasonable rules and 
regulations in its constitution and by-
laws. 44 

§ 452.86 Vote conditioned on payment 
of dues. 

A labor organization may condition 
the exercise of the right to vote upon 
the payment of dues, which is a basic 
obligation of membership. Such a rule 
must be applied uniformly. If a mem-
ber has not paid his dues as required by 
the labor organization’s constitution 
or bylaws he may not be allowed to 
vote. Thus, a rule which suspends a 
member’s right to vote in an election 
of officers while the member is laid off 
and is not paying dues would not, in or-
dinary circumstances, be considered 
unreasonable, so long as it is applied in 
a nondiscriminatory manner. However, 
members must be afforded a reasonable 
opportunity to pay dues, including a 
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