Wage and Hour Division, Labor

§ 502.44

(2) That the entire record on which
any order may be based shall consist
solely of the notice of administrative
determination (or amended notice, if
one is filed), and the agreement;
(3) A waiver of any further procedural steps before the ALJ; and
(4) A waiver of any right to challenge
or contest the validity of the findings
and order entered into in accordance
with the agreement.
(c) Submission. On or before the expiration of the time granted for negotiations, the parties or their authorized
representatives or their counsel may:
(1) Submit the proposed agreement
for consideration by the ALJ; or
(2) Inform the ALJ that agreement
cannot be reached.
(d) Disposition. In the event an agreement containing consent findings and
an order is submitted within the time
allowed therefor, the ALJ, within 30
days thereafter, shall, if satisfied with
its form and substance, accept such
agreement by issuing a decision based
upon the agreed findings.

REVIEW OF ADMINISTRATIVE LAW
JUDGE’S DECISION
§ 502.42 Procedures for initiating and
undertaking review.
(a) A respondent, the WHD, or any
other party wishing review, including
judicial review, of the decision of an
ALJ shall, within 30 days of the decision of the ALJ, petition the ARB to
review the decision. Copies of the petition shall be served on all parties and
on the ALJ. If the ARB does not issue
a notice accepting a petition for review
of the decision concerning civil money
penalties and/or back wages within 30
days after receipt of a timely filing of
the petition, or within 30 days of the
date of the decision if no petition has
been received, the decision of the ALJ
shall be deemed the final agency action. If the ARB does not issue a notice
accepting a petition for review of the
decision concerning the debarment recommendation within 30 days after the
receipt of a timely filing of the petition, or if no petition has been received
by the ARB within 30 days of the date
of the decision, the decision of the ALJ
shall be deemed the final agency action. If a petition for review is accepted, the decision of the ALJ shall be inoperative unless and until the ARB
issues an order affirming the decision.
(b) Whenever the ARB, either on the
ARB’s own motion or by acceptance of
a party’s petition, determines to review the decision of an ALJ, a notice of
the same shall be served upon the ALJ
and upon all parties to the proceeding
in person or by certified mail.

POST-HEARING PROCEDURES
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§ 502.41 Decision and order of Administrative Law Judge.
(a) The ALJ shall prepare, within 60
days after completion of the hearing
and closing of the record, a decision on
the issues referred by the Administrator, WHD.
(b) The decision of the ALJ shall include a statement of findings and conclusions, with reasons and basis therefor, upon each material issue presented
on the record. The decision shall also
include an appropriate order which
may affirm, deny, reverse, or modify,
in whole or in part, the determination
of the Administrator, WHD. The reason
or reasons for such order shall be stated in the decision.
(c) The decision shall be served on all
parties and the Administrative Review
Board (ARB) in person or by certified
mail.
(d) The decision concerning civil
money penalties and/or back wages
when served by the ALJ shall constitute the final agency order unless
the ARB, as provided for in § 501.42, determines to review the decision.

§ 502.43 Responsibility of the Office of
Administrative Law Judges.
Upon receipt of the ARB’s Notice
pursuant to § 501.42 of these regulations, the Office of ALJ shall promptly
forward a copy of the complete hearing
record to the ARB.
§ 502.44 Additional information, if required.
Where the ARB has determined to review such decision and order, the ARB
shall notify each party of:
(a) The issue or issues raised;
(b) The form in which submissions
shall be made (i.e., briefs, oral argument, etc.); and
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(c) The time within which such presentation shall be submitted.

PART 505—LABOR STANDARDS ON
PROJECTS OR PRODUCTIONS ASSISTED BY GRANTS FROM THE
NATIONAL ENDOWMENTS FOR
THE ARTS AND HUMANITIES

§ 502.45 Final decision of the Administrative Review Board.
The ARB’s final decision shall be
issued within 90 days from the notice
granting the petition and served upon
all parties and the ALJ, in person or by
certified mail.

Sec.
505.1 Purpose and scope.
505.2 Definitions.
505.3 Prevailing minimum compensation.
505.4 Receipt of grant funds.
505.5 Adequate assurances.
505.6 Safety and health standards.
505.7 Failure to comply.

RECORD
§ 502.46

Retention of official record.

The official record of every completed administrative hearing provided
by these regulations shall be maintained and filed under the custody and
control of the Chief Administrative
Law Judge, or, where the case has been
the subject of administrative review,
the ARB.
§ 502.47

AUTHORITY: Sec. 5(j), Pub. L. 89–209, 79
Stat. 848 (20 U.S.C. 954(i)); sec. 7(g), Pub. L.
94–462, 90 Stat. 1971, as amended by sec.
107(4), Pub. L. 99–194, 99 Stat. 1337 (20 U.S.C.
956(g)); Secretary’s Order 9–83 (48 FR 35736)
and Secretary’s Order 6–84 (49 FR 32473).
SOURCE: 53 FR 23541, June 22, 1988, unless
otherwise noted.

Certification.

§ 505.1

Upon receipt of a complaint seeking
review of a decision issued pursuant to
this part filed in a U.S. District Court,
after the administrative remedies have
been exhausted, the Chief Administrative Law Judge or, where the case has
been the subject of administrative review, the ARB shall promptly index,
certify and file with the appropriate
U.S. District Court, a full, true, and
correct copy of the entire record, including the transcript of proceedings.

PART 504—ATTESTATIONS BY FACILITIES USING NONIMMIGRANT
ALIENS AS REGISTERED NURSES
AUTHORITY: 8 U.S.C. 1101(a)(15)(H)(i)(a) and
1182(m); sec. 3(c)(1), Pub. L. 101–238, 103 Stat.
2099, 2103; and sec. 341 (a) and (b), Pub. L. 103–
182, 107 Stat. 2057.
SOURCE: 61 FR 51014, Sept. 30, 1996, unless
otherwise noted.
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§ 504.1

Purpose and scope.

(a) The regulations contained in this
part set forth the procedures which are
deemed necessary and appropriate to
carry out the provisions of section 5(i)
and section 7(g) of the National Foundation on the Arts and Humanities Act
of 1965, as amended, 20 U.S.C. 954(i), 20
U.S.C. 956(g). As a condition to the receipt of any grant, the grantees must
give adequate assurances that all professional performers and related or supporting professional personnel employed on projects or productions assisted by grants from the National Endowment for the Arts and the National
Endowment for the Humanities shall
receive not less than the prevailing
minimum compensation as determined
by the Secretary of Labor.
(b) Regulations and procedures relating to wages on construction projects
as provided in section 5(j) and section
7(j) of the National Foundation on the
Arts and Humanities Act of 1965, as
amended, may be found in parts 3 and
5 of this title.
(c) Standards of overtime compensation for laborers or mechanics may be
found in the Contract Work Hours and
Safety Standards Act, 76 Stat. 357, 40
U.S.C. 327 et seq. and part 5 of this title.

Cross-reference.

Regulations governing labor condition attestations by facilities using
nonimmigrant aliens as registered
nurses are found at 20 CFR part 655,
subparts D and E.
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