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between 14 and 16 years of age in retail, 
food service, and gasoline service es-
tablishments are listed in § 570.34. The 
periods and conditions of employment 
for such minors are set out in § 570.35. 

§ 779.508 Eighteen-year minimum. 
To protect young workers from haz-

ardous employment, the Act provides 
for a minimum age of 18 years in occu-
pations found and declared by the Sec-
retary to be particularly hazardous or 
detrimental to health or well-being of 
minors 16 and 17 years of age. These oc-
cupations may be found in §§ 570.51 
through 570.68 of this chapter. Of par-
ticular interest to retailers are 
§§ 570.52, 570.58, 570.62 and 570.63 of this 
chapter pertaining to the occupations 
of motor-vehicle driver and outside 
helper, and occupations involving the 
operation of power-driven hoisting ap-
paratus, bakery machines, and paper 
products machines. 

DRIVER OR DRIVER’S HELPER MAKING 
LOCAL DELIVERIES 

§ 779.509 Statutory provision. 
Section 13(b)(11) exempts from the 

provisions of section 7 of the Act: 

Any employee employed as a driver or 
driver’s helper making local deliveries, who 
is compensated for such employment on the 
basis of trip rates, or other delivery payment 
plan, if the Secretary shall find that such 
plan has the general purpose and effect of re-
ducing hours worked by such employees to, 
or below, the maximum workweek applicable 
to them under section 7(a). 

This is an exemption from the over-
time pay requirements only. 

§ 779.510 Conditions that must be met 
for section 13(b)(11) exemption. 

In order that an employee be exempt 
from the overtime provisions of the 
Act under section 13(b)(11) he must be 
employed as a driver or driver’s helper 
making local deliveries, and, he must 
be compensated for such employment 
on a trip rate basis or other delivery 
payment plan, and such plan must be 
found by the Secretary to have the 
general purpose and effect of reducing 
the hours worked by the driver or driv-
er’s helper to, or below, the maximum 
workweek applicable to him under sec-
tion 7(a) of the Act. If all the preceding 

conditions are not met the exemption 
is inapplicable. 

§ 779.511 ‘‘Finding by Secretary.’’ 
As stated in § 779.510, before the sec-

tion 13(b)(11) exemption may be 
claimed, the Secretary must find that 
the trip rate basis of compensation, or 
other delivery payment plan used to 
compensate a driver or a driver’s help-
er making local deliveries, has the gen-
eral purpose and effect of reducing the 
hours worked by these employees to, or 
below, the maximum workweek appli-
cable to them under section 7(a) of the 
Act. The conditions under which such 
findings may be made, amended, or re-
voked, and the procedure for obtaining 
such a finding are set forth in the regu-
lations in part 551 of this chapter. 

RECORDS TO BE KEPT BY EMPLOYERS 

§ 779.512 The recordkeeping regula-
tions. 

Every employer who is subject to any 
of the provisions of the Act is required 
to maintain certain records. The rec-
ordkeeping requirements are set forth 
in regulations which have been pub-
lished in subparts A and B of part 516 of 
this chapter. Subpart A contains the 
requirements applicable to all employ-
ers employing covered employees, in-
cluding the general requirements relat-
ing to the posting of notices, the pres-
ervation and location of records and 
similar general provisions. Subpart A 
also contains the requirements relating 
to the records which must be kept for 
exempt executive, administrative, and 
professional employees and outside 
salesmen. Subpart B deals with infor-
mation and data which must be kept 
with respect to employees who are sub-
ject to other exemptions and provisions 
of the Act. 

§ 779.513 Order and form of records. 
No particular order or form of 

records is prescribed by the regula-
tions. However, the records which the 
employer keeps must contain the infor-
mation and data required by the spe-
cific sections of the regulations which 
are applicable. In addition, where the 
employer claims an exemption from 
the minimum wage or overtime or 
other requirements of the Act, he 
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should also maintain those records 
which serve to support his claim for ex-
emption, such as records of sales, pur-
chases, and receipts. 

§ 779.514 Period for preserving 
records. 

Basic records, such as payroll 
records, certificates issued or required 
under the Act, and employment agree-
ments and other basic records must be 
preserved for at least 3 years. Supple-
mentary records such as time and earn-
ings cards or sheets, wage rate tables, 
work time schedules, or order, shipping 
and billing records, and similar records 
need be preserved for only 2 years. 

§ 779.515 Regulations should be con-
sulted. 

This discussion in subpart F of this 
part is intended only to indicate the 
general requirements of the record-
keeping regulations. Each employer 
subject to any provision of the Act 
should consult the regulations to de-
termine what records he must main-
tain and the period for which they 
must be preserved. 

PART 780—EXEMPTIONS APPLICA-
BLE TO AGRICULTURE, PROC-
ESSING OF AGRICULTURAL COM-
MODITIES, AND RELATED SUB-
JECTS UNDER THE FAIR LABOR 
STANDARDS ACT 

Subpart A—Introductory 

Sec. 
780.0 Purpose of interpretative bulletins in 

this part. 
780.1 General scope of the Act. 
780.2 Exemptions from Act’s requirements. 
780.3 Exemptions discussed in this part. 
780.4 Matters not discussed in this part. 
780.5 Significance of official interpreta-

tions. 
780.6 Basic support for interpretations. 
780.7 Reliance on interpretations. 
780.8 Interpretations made, continued, and 

superseded by this part. 
780.9 Related exemptions are interpreted to-

gether. 
780.10 Workweek standard in applying ex-

emptions. 
780.11 Exempt and nonexempt work during 

the same workweek. 
780.12 Work exempt under another section 

of the Act. 

Subpart B—General Scope of Agriculture 

INTRODUCTORY 

780.100 Scope and significance of interpreta-
tive bulletin. 

780.101 Matters discussed in this subpart. 
780.102 Pay requirements for agricultural 

employees. 
780.103 ‘‘Agriculture’’ as defined by the Act. 
780.104 How modern specialization affects 

the scope of agriculture. 
780.105 ‘‘Primary’’ and ‘‘secondary’’ agri-

culture under section 3(f). 

EXEMPTION FOR ‘‘PRIMARY’’ AGRICULTURE 
GENERALLY 

780.106 Employment in ‘‘primary’’ agri-
culture is farming regardless of why or 
where work is performed. 

FARMING IN ALL ITS BRANCHES 

780.107 Scope of the statutory term. 
780.108 Listed activities. 
780.109 Determination of whether unlisted 

activities are ‘‘farming.’’ 

CULTIVATION AND TILLIAGE OF THE SOIL 

780.110 Operations included in ‘‘cultivation 
and tillage of the soil.’’ 

DAIRYING 

780.111 ‘‘Dairying’’ as a farming operation. 

AGRICULTURAL OR HORTICULTURAL 
COMMODITIES 

780.112 General meaning of ‘‘agricultural or 
horticultural commodities.’’ 

780.113 Seeds, spawn, etc. 
780.114 Wild commodities. 
780.115 Forest products. 
780.116 Commodities included by reference 

to the Agricultural Marketing Act. 

‘‘PRODUCTION, CULTIVATION, GROWING, AND 
HARVESTING’’ OF COMMODITIES 

780.117 ‘‘Production, cultivation, growing.’’ 
780.118 ‘‘Harvesting.’’ 

RAISING OF LIVESTOCK, BEES, FUR-BEARING 
ANIMALS, OR POULTRY 

780.119 Employment in the specified oper-
ations generally. 

780.120 Raising of ‘‘livestock.’’ 
780.121 What constitutes ‘‘raising’’ of live-

stock. 
780.122 Activities relating to race horses. 
780.123 Raising of bees. 
780.124 Raising of fur-bearing animals. 
780.125 Raising of poultry in general. 
780.126 Contract arrangements for raising 

poultry. 
780.127 Hatchery operations. 
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