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(b) If the Commission official informs 
the requester of the determination 
within the 10-day deadline, a separate 
acknowledgement is not required. 

(c) In conducting the review of a re-
quest for correction or amendment, the 
Commission official shall be guided by 
the requirements of 5 U.S.C. 552a(e). 

(d) In the event that the Commission 
receives a notice of correction or 
amendment from another agency that 
pertains to records maintained by the 
Commission, the Commission shall 
make the appropriate correction or 
amendment to its records and comply 
with paragraph (a)(1)(iii) of this sec-
tion. 

(e) Requests for amendment or cor-
rection of records maintained in the 
government-wide systems of records 
listed in § 1611.5(c) shall be governed by 
the appropriate agency’s regulations 
cited in that paragraph. Requests for 
amendment or correction of records 
maintained by other agencies in sys-
tem EEOC/GOVT–1 shall be governed 
by the Commission’s regulations in 
this part. 

[42 FR 7949, Feb. 8, 1977, as amended at 56 FR 
29581, June 28, 1991] 

§ 1611.9 Appeal of initial adverse agen-
cy determination on correction or 
amendment. 

(a) If a request for correction or 
amendment of a record in a system of 
records established by EEOC is denied, 
the requester may appeal the deter-
mination in writing to the Legal Coun-
sel, EEOC, 131 M Street, NE., Wash-
ington, DC 20507. If the request pertains 
to a record that is contained in the 
government-wide systems of records 
listed in § 1611.5(c), an appeal must be 
made in accordance with the appro-
priate agency’s regulations cited in 
that paragraph. 

(b) The Legal Counsel or the Legal 
Counsel’s designee shall make a final 
determination with regard to an appeal 
submitted under paragraph (a) of this 
section not later than 30 working days 
from the date on which the individual 
requests a review, unless for good cause 
shown, this 30-day period is extended 
and the requester is notified of the rea-
sons for the extension and of the esti-
mated date on which a final determina-
tion will be made. Such extensions will 

be used only in exceptional cir-
cumstances and will not normally ex-
ceed 30 working days. 

(c) In conducting the review of an ap-
peal submitted under paragraph (a) of 
this section, the Legal Counsel or the 
Legal Counsel’s designee shall be guid-
ed by the requirements of 5 U.S.C. 
552a(e). 

(d) If the Legal Counsel or the Legal 
Counsel’s designee determines to grant 
all or any portion of a request on an 
appeal submitted under paragraph (a) 
of this section, he or she shall so in-
form the requester, and the appropriate 
Commission official shall comply with 
the procedures set forth in 
§ 1611.8(a)(1)(ii) and (iii). 

(e) If the Legal Counsel or the Legal 
Counsel’s designee determines in ac-
cordance with paragraphs (b) and (c) of 
this section not to grant all or any por-
tion of a request on an appeal sub-
mitted under paragraph (a) of this sec-
tion, he or she shall inform the re-
quester: 

(1) Of this determination and the rea-
sons for it; 

(2) Of the requester’s right to file a 
concise statement of reasons for dis-
agreement with the determination of 
the Legal Counsel or the Legal Coun-
sel’s designee; 

(3) That such statements of disagree-
ment will be made available to anyone 
to whom the record is subsequently 
disclosed, together with (if the Legal 
Counsel or Legal Counsel’s designee 
deems it appropriate) a brief statement 
summarizing the Legal Counsel or 
Legal Counsel’s designee’s reasons for 
refusing to amend the record; 

(4) That prior recipients of the dis-
puted record will be provided with a 
copy of the statement of disagreement 
together with (if the Legal Counsel or 
Legal Counsel’s designee deems it ap-
propriate) a brief statement of the 
Legal Counsel or Legal Counsel’s des-
ignee’s reasons for refusing to amend 
the record, to the extent that an ac-
counting of disclosure is maintained 
under 5 U.S.C. 552a(c); and 

(5) Of the requester’s right to file a 
civil action in Federal district court to 
seek a review of the determination of 
the Legal Counsel or the Legal Coun-
sel’s designee in accordance with 5 
U.S.C. 552a(g). 
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(f) The Legal Counsel or the Legal 
Counsel’s designee shall ensure that 
any statements of disagreement sub-
mitted by a requestor are made avail-
able or distributed in accordance with 
paragraphs (e) (3) and (4) of this sec-
tion. 

[56 FR 29582, June 28, 1991, as amended by; 74 
FR 3430, Jan. 21, 2009] 

§ 1611.10 Disclosure of record to per-
son other than the individual to 
whom it pertains. 

The Commission shall not disclose 
any record which is contained in a sys-
tem of records it maintains, by any 
means of communication to any person 
or to another agency, except pursuant 
to a written request by, or with the 
prior written consent of the individual 
to whom the record pertains, unless 
the disclosure is authorized by one or 
more provisions of 5 U.S.C. 552a(b). 

§ 1611.11 Fees. 
(a) No fee shall be charged for 

searches necessary to locate records. 
No charge shall be made if the total 
fees authorized are less than $1.00. Fees 
shall be charged for services rendered 
under this part as follows: 

(1) For copies made by photocopy— 
$0.15 per page (maximum of 10 copies). 
For copies prepared by computer, such 
as tapes or printouts, EEOC will charge 
the direct cost incurred by the agency, 
including operator time. For other 
forms of duplication, EEOC will charge 
the actual costs of that duplication. 

(2) For attestation of documents— 
$25.00 per authenticating affidavit or 
declaration. 

(3) For certification of documents— 
$50.00 per authenticating affidavit or 
declaration. 

(b) All required fees shall be paid in 
full prior to issuance of requested cop-
ies of records. Fees are payable to 
‘‘Treasurer of the United States.’’ 

[71 FR 11309, Mar. 7, 2006] 

§ 1611.12 Penalties. 
The criminal penalties which have 

been established for violations of the 
Privacy Act of 1974 are set forth in 5 
U.S.C. 552a(i). Penalties are applicable 
to any officer or employee of the Com-
mission; to contractors and employees 

of such contractors who enter into con-
tracts with the Commission on or after 
September 27, 1975, and who are consid-
ered to be employees of the Commis-
sion within the meaning of 5 U.S.C. 
552a(m); and to any person who know-
ingly and willfully requests or obtains 
any record concerning an individual 
from the Commission under false pre-
tenses. 

§ 1611.13 Specific Exemptions—Charge 
and complaint files 

Pursuant to subsection (k)(2) of the 
Act, 5 U.S.C. 552a(k)(2), systems EEOC– 
1 (Age and Equal Pay Act Discrimina-
tion Case Files), EEOC–3 (Title VII, 
Americans with Disabilities Act, and 
GINA Discrimination Case Files), 
EEOC–15 (Internal Harassment Inquir-
ies) and EEOC/GOVT–1 (Equal Employ-
ment Opportunity Complaint Records 
and Appeal Records) are exempt from 
subsections (c)(3), (d), (e)(1), (e)(4)(G), 
(e)(4)(H), (e)(4)(I), and (f) of the Privacy 
Act. The Commission has determined 
to exempt these systems from the 
above named provisions of the Privacy 
Act for the following reasons: 

(a) The files in these systems contain 
information obtained by the Commis-
sion and other Federal agencies in the 
course of harassment inquiries, and in-
vestigations of charges and complaints 
that violations of Title VII of the Civil 
Rights Act, the Age Discrimination in 
Employment Act, the Equal Pay Act, 
the Americans with Disabilities Act, 
the Rehabilitation Act, and the Ge-
netic Information Nondiscrimination 
Act have occurred. It would impede the 
law enforcement activities of the Com-
mission and other agencies if these pro-
visions of the Act applied to such 
records. 

(b) The subject individuals of the 
files in these systems know that the 
Commission or their employing agen-
cies are maintaining a file on their 
charge, complaint, or inquiry, and the 
general nature of the information con-
tained in it. 

(c) Subject individuals of the files in 
EEOC–1 (Age and Equal Pay Act Dis-
crimination Case Files), EEOC–3 (Title 
VII, Americans with Disabilities Act, 
and GINA Discrimination Case Files), 
and EEOC/GOVT–1 (Equal Employment 
Opportunity Complaint Records and 

VerDate Mar<15>2010 14:54 Jul 27, 2010 Jkt 220112 PO 00000 Frm 00270 Fmt 8010 Sfmt 8010 Q:\29\29V4 ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-28T07:24:22-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




