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can be charged by the Attorney Gen-
eral with a Class 4 felony if that viola-
tion causes death to any employee.

(f) Review procedures. Although the
Director has statutory responsibility
for both the enforcement and the ap-
peals process (820 ILCS 220/2.4), in prac-
tice, Administrative Law Judges (ALJ)
hear contested cases without any over-
sight or review by the Director. The
State will make appropriate changes to
its regulations and procedures to en-
sure the separation of these functions
and the independence of the adjudica-
tory process within one year of plan
approval. The Director of Labor will re-
main responsible for the enforcement
process, including the issuance of cita-
tions and penalties, and their defense,
if contested. Public employers or their
representatives who receive a citation
or a proposed penalty may within 15
working days contest the citation, pro-
posed penalty and/or abatement period
and request a hearing before an Admin-
istrative Law Judge. Any public em-
ployee or representative may within 15
working days request a hearing before
an ALJ regarding the reasonableness of
the abatement period. Informal review
prior to contest may also be requested
at the division level. The ALJ’s deci-
sion is subject to appeal to the courts.

(g) Staffing and resources. The Plan
further provides assurances of a fully
trained, adequate staff within three
years of plan approval, including 11
safety and 3 health compliance officers
for enforcement inspections, and 3 safe-
ty and 2 health consultants to perform
consultation services in the public sec-
tor. The State has assured that it will
continue to provide a sufficient number
of adequately trained and qualified per-
sonnel necessary for the enforcement
of standards as required by 29 CFR
1956.10. The State has also given satis-
factory assurance of adequate funding
to support the Plan.

(h) Records and reports. The Plan pro-
vides that public employers in Illinois
will maintain appropriate records and
make timely reports on occupational
injuries and illnesses in a manner sub-
stantially identical to that required for
private sector employers under Federal
OSHA. Illinois has assured that it will
coordinate with the Illinois Depart-
ment of Health to expand its participa-

29 CFR Ch. XVII (7-1-10 Edition)

tion in the Bureau of Labor Statistics
Annual Survey of Injuries and Illnesses
to include public sector employers. The
State will comply with the provisions
of 29 CFR 1904.7, which allow full em-
ployee and employee representative ac-
cess, including employee’s names, to
the log of workplace injuries and ill-
nesses; and will amend its record-
keeping regulations within two years
of plan approval. The Plan also con-
tains assurances that the Director of
Labor will provide reports to OSHA in
such form as the Assistant Secretary
may require, and that Illinois will par-
ticipate in OSHA’s Integrated Manage-
ment Information System as well as it
successor, OSHA Information System,
once deployed.

(i) Voluntary compliance programs. The
Plan provides that training will be pro-
vided to public employers and employ-
ees; a separate on-site consultation
program in the public sector will be es-
tablished to provide services to public
employers who request assistance; and
all State agencies and political sub-
divisions will be encouraged to develop
and maintain internal safety and
health programs as an adjunct to, but
not a substitute for, the Director of La-
bor’s enforcement.

§1956.81 Developmental schedule.

The Illinois State Plan is develop-
mental. The following is a schedule of
major developmental steps as provided
in the Plan that will be accomplished
within three years of plan approval:

(a) Illinois will adopt standards iden-
tical to or at least as effective as the
applicable existing OSHA standards
and revise the Rules of Procedures in
Administrative Hearings (66 ILAC 120),
clarifying the separation of the en-
forcement role of the Director of Labor
from the adjudicatory role in contested
cases, within one year after plan ap-
proval.

(b) Illinois will update and adopt
amendments to the Illinois Adminis-
trative Rules (66 ILAC 350) regarding
identical standards, variances, inspec-
tions, review system for contested
cases and employee access to informa-
tion equivalent to 29 CFR parts 1903,
1905, 1911 and 2200 within two years
after plan approval.
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(c) Illinois will adopt amendments to
rules regarding recordkeeping substan-
tially identical to 29 CFR part 1904
within two years after plan approval.

(d) An annual performance plan will
be developed and submitted with the
FY 2010 Grant Application. The per-
formance plan will focus on achieve-
ment of developmental steps and activ-
ity reporting until such time as the
program is fully operational, at which
point objective, results-oriented per-
formance goals will be established.

(e) Illinois will develop an inspection
scheduling system that targets high
hazard establishments within two
years of plan approval.

(f) Illinois will develop a comprehen-
sive field operations manual that is at
least as effective as the Federal Field
Operations Manual within two years
after plan approval.

(g) Illinois will begin hiring critical
program management staff and filling
current vacancy positions within 30
days of plan approval.

(h) Illinois will hire the additional
Enforcement program field and support
staff within two years of plan approval.

(i) Illinois will fully implement and
staff a public employer/employee Con-
sultation program equivalent to 29
CFR part 1908, and training and edu-
cation programs separate from En-
forcement, within three years after
plan approval.

(j) Illinois will have an authorized
compliance staff of 11 Safety Inspec-
tors and 3 Industrial Hygienists (non-
supervisory) and a public sector con-
sultation staff of 3 Safety Consultants
and 2 Industrial Hygiene Consultants
within three years of plan approval.

(k) Illinois and OSHA will develop a
plan for joining the OSHA Integrated
Management Information System to
report State plan activity, including
specific information on inspections,
consultation visits, etc., in conjunction
with OSHA, within six months of plan
approval. Illinois will convert to the
new OSHA Information System upon
its deployment. In the interim, Illinois
will provide monthly reports on its ac-
tivity in an agreed upon format.

(1) Illinois will coordinate with the
Illinois Department of Public Health
and the Bureau of Labor Statistics to
expand the current Illinois survey to
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provide more detailed injury/illness/fa-
tality rates on State and local govern-
ment, within two years of plan ap-
proval.

(m) Illinois will revise and submit a
State poster for posting at all public
sector workplaces in the State within
one year of plan approval.

§1956.82 [Reserved]
§1956.83 [Reserved]

§1956.84 Location of plan for inspec-
tion and copying.

A copy of the plan may be inspected
and copied during normal business
hours at the following locations: Office
of State Programs, U.S. Department of
Labor, Occupational Safety and Health
Administration, 200 Constitution Ave-
nue, NW., Room N-3700, Washington,
DC 20210; OSHA’s Regional Office in
Chicago, Illinois, at 230 South Dear-
born Street, 32nd Floor, Room 3244,
Chicago, IL 60604; and at: the Offices of
the Illinois Department of Labor, Safe-
ty Inspection and Education Division
at 1 West Old State Capitol Plaza, 3rd
floor, Springfield, IL. 62701; 160 North
LaSalle Street, Suite C-1300, Chicago,
IL, 60601; or 2309 West Main Street,
Suite 115, Marion, IL 62959.

PART 1960—BASIC PROGRAM ELE-
MENTS FOR FEDERAL EMPLOYEE
OCCUPATIONAL SAFETY AND
HEALTH PROGRAMS AND RE-
LATED MATTERS

Subpart A—General

Sec.
1960.1 Purpose and scope.
1960.2 Definitions.

Subpart B—Administration

1960.6 Designation of agency safety and
health officials.

1960.7 Financial management.

1960.8 Agency responsibilities.

1960.9 Supervisory responsibilities.

1960.10 Employee responsibilities
rights.

1960.11 Evaluation of occupational safety
and health performance.

1960.12 Dissemination of occupational safe-
ty and health program information.

and
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