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(d) OSHRC establishes a FOIA Re-
quester Service Center that shall be 
staffed by the FOIA Disclosure Offi-
cer(s) and FOIA Public Liaison(s). The 
address and telephone number of the 
FOIA Requester Service Center is 1120 
20th Street, NW., Room 941, Wash-
ington, DC 20036–3457, (202) 606–5700. 

§ 2201.4 General policy and defini-
tions. 

(a) Non-exempt records available to 
public. Except for records and informa-
tion exempted from disclosure by 5 
U.S.C. 552(b) or published in the FED-
ERAL REGISTER under 5 U.S.C. 552(a)(1), 
all records of the Commission or in its 
custody are available to any person 
who requests them in accordance with 
§ 2201.5(a). Records include any infor-
mation that would be a record subject 
to the requirements of 5 U.S.C. 552 
when maintained by the Commission in 
any format, including electronic for-
mat. In response to FOIA requests, the 
Commission will search for records 
manually or by automated means, ex-
cept when an automated search would 
significantly interfere with the oper-
ation of the Commission’s automated 
information system. 

(b) Examination of records in cases ap-
pealed to courts. A final order of the 
Commission may be appealed to a 
United States Court of Appeals. When 
this occurs, the Commission may send 
part or all of the official case file to 
the court and may retain other parts of 
the file. Thus, a document in a case 
may not be available from the Commis-
sion but only from the court of appeals. 
In such a case, the FOIA Disclosure Of-
ficer may inform the requester that the 
request for a particular document 
should be directed to the court. 

(c) Record availability at the OSHRC 
on-site FOIA Reading Room. The records 
of Commission activities are publicly 
available for inspection and copying at 
the OSHRC on-site FOIA Reading 
Room, 1120 20th St., NW., Ninth Floor, 
Washington, DC 20036–3457. These 
records include: 

(1) Final decisions including concur-
ring and dissenting opinions as well as 
orders issued as a result of adjudica-
tion of cases; 

(2) OSHRC Rules of Procedure and 
Guides to those procedures; 

(3) Specific agency policy statements 
adopted by OSHRC and not published 
in the FEDERAL REGISTER; 

(4) Administrative staff manuals that 
affect a member of the public; 

(5) Copies of records that have been 
released to a person under the FOIA 
that, because of the subject matter, the 
Commission determines that the 
records have become or are likely to 
become the subject of subsequent re-
quests for substantially the same 
records; and 

(6) A general index of records referred 
to under paragraph (c)(5) of this sec-
tion. 

(d) Record availability at the OSHRC e- 
FOIA Reading Room. Materials created 
on or after November 1, 1996 under 
paragraphs (c)(1), (2), (3), (4), (5) and (6) 
of this section may also be accessed 
electronically through the Commis-
sion’s Web site at http://www.oshrc.gov. 

(e) Definitions. For purposes of this 
part: 

Commercial use request means a re-
quest from or on behalf of a person who 
seeks information for a use or purpose 
that furthers his or her commercial, 
trade, or profit interests, which can in-
clude furthering those interests 
through litigation. The FOIA Disclo-
sure Officer shall determine, whenever 
reasonably possible, the use to which a 
requester will put the requested 
records. When it appears that the re-
quester will put the records to a com-
mercial use, either because of the na-
ture of the request itself or because the 
FOIA Disclosure Officer has reasonable 
cause to doubt a requester’s stated use, 
the FOIA Disclosure Officer shall pro-
vide the requester a reasonable oppor-
tunity to submit further clarification. 

Direct costs means those expenses 
that the Commission actually incurs in 
searching for and duplicating (and, in 
the case of commercial use requests, 
reviewing) records to respond to a 
FOIA request. Direct costs include, for 
example, the salary of the employee 
performing the work (the basic rate of 
pay for the employee, plus 16 percent of 
that rate to cover benefits) and the 
cost of operating duplication machin-
ery. Not included in direct costs are 
overhead expenses such as the costs of 
space and heating or lighting of the fa-
cility in which the records are kept. 
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Duplication means the making of a 
copy of a record, or of the information 
contained in it, necessary to respond to 
a FOIA request. Copies can take the 
form of paper, microform, audiovisual 
materials, or electronic records (for ex-
ample, magnetic tape or disk), among 
others. The FOIA Disclosure Officer 
shall honor a requester’s specified pref-
erence of form or format of disclosure 
if the record is readily reproducible 
with reasonable efforts in the re-
quested form or format. 

Educational institution means a pre-
school, a public or private elementary 
or secondary school, an institution of 
undergraduate higher education, an in-
stitution of graduate higher education, 
an institution of professional edu-
cation, or an institution of vocational 
education, that operates a program of 
scholarly research. To be in this cat-
egory, a requester must show that the 
request is authorized by and is made 
under the auspices of a qualifying in-
stitution and that the records are not 
sought for a commercial use but are 
sought to further scholarly research. 

Noncommercial scientific institution 
means an institution that is not oper-
ated on a ‘‘commercial’’ basis, as that 
term is defined in this paragraph, and 
that is operated solely for the purpose 
of conducting scientific research the 
results of which are not intended to 
promote any particular product or in-
dustry. To be in this category, a re-
quester must show that the request is 
authorized by and is made under the 
auspices of a qualifying institution and 
that the records are not sought for a 
commercial use but are sought to fur-
ther scientific research. 

Representative of the news media, or 
news media requester is any person ac-
tively gathering news for an entity 
that is organized and operated to pub-
lish or broadcast news to the public. 
For purposes of this definition, the 
term ‘‘news’’ means information that 
is about current events or that would 
be of current interest to the public. Ex-
amples of news media entities include 
television or radio stations broad-
casting to the public at large and pub-
lishers of periodicals (but only in those 
instances where they can qualify as 
disseminators of ‘‘news’’) who make 
their products available for purchase or 

subscription by the general public. For 
‘‘freelance’’ journalists to be regarded 
as working for a news organization, 
they must demonstrate a solid basis for 
expecting publication through that or-
ganization. A publication contract 
would be the clearest proof, but the 
FOIA Disclosure Officer shall also look 
to the past publication record of a re-
quester in making this determination. 
To be in this category, a requester 
must not be seeking the requested 
records for a commercial use. However, 
a request for records supporting the 
news-dissemination function of the re-
quester shall not be considered to be 
for a commercial use. 

Review means the examination of a 
record located in response to a request 
in order to determine whether any por-
tion of it is exempt from disclosure. It 
also includes processing any record for 
disclosure—for example, doing all that 
is necessary to redact it and prepare it 
for disclosure. Review costs are recov-
erable even if a record ultimately is 
not disclosed. Review time does not in-
clude time spent resolving general 
legal or policy issues regarding the ap-
plication of exemptions. 

Search means the process of looking 
for and retrieving records or informa-
tion responsive to a request. It includes 
page-by-page or line-by-line identifica-
tion of information within records and 
also includes reasonable efforts to lo-
cate and retrieve information from 
records maintained in electronic form 
or format. The FOIA Disclosure Officer 
shall ensure that searches are done in 
the most efficient and least expensive 
manner reasonably possible. For exam-
ple, the FOIA Disclosure Officer shall 
not search line-by-line where dupli-
cating an entire document would be 
quicker and less expensive. 

Working day means a regular Federal 
working day. It does not include Satur-
days, Sundays, or Federal legal public 
holidays. 

§ 2201.5 Procedure for requesting 
records. 

(a) Requests for information. All re-
quests for information must be made in 
writing and must be mailed or deliv-
ered to the FOIA Disclosure Officer at 
the address in § 2201.3(d). The words 
‘‘Freedom of Information Act Request’’ 
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