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(2) A report of an independent quali-
fied public accountant regarding the fi-
nancial statements and schedules de-
scribed in paragraph (b)(1) of this sec-
tion which meets the requirements of
§2520.103-1(b)(5).

(c) This method of reporting is avail-
able to any employee benefit plan
which has invested in an entity the as-
sets of which are deemed to include
plan assets under §2510.3-101, provided
the entity holds the assets of two or
more plans which are not members of a
“related group’” of employee benefit
plans as that term is defined in para-
graph (e) of this section. The method of
reporting is not available for invest-
ments in an insurance company pooled
separate account or a common or col-
lective trust maintained by a bank,
trust company, or similar institution.

(d) The examination and report of an
independent qualified public account-
ant required by §2520.103-1 for a plan
utilizing the method of reporting de-
scribed in this section need not extend
to any information concerning an enti-
ty which is reported directly to the De-
partment under paragraph (b) of this
section.

(e) A ‘“‘related group’” of employee
benefit plans consists of every group of
two or more employee benefit plans—

(1) Bach of which receives 10 percent
or more of its aggregate contributions
from the same employer or from mem-
bers of the same controlled group of
corporations (as determined under sec-
tion 1563(a) of the Internal Revenue
Code, without regard to section
1563(a)(4) thereof); or

(2) Each of which is either main-
tained by, or maintained pursuant to a
collective bargaining agreement nego-
tiated by, the same employee organiza-
tion or affiliated employee organiza-
tions. For purposes of this paragraph,
an ‘‘affiliate’” of an employee organiza-
tion means any person controlling,
controlled by, or under common con-
trol with such organization, and in-
cludes any organization chartered by
the same parent body, or governed by
the same constitution and bylaws, or
having the relation of parent and sub-
ordinate.

(f) Electronic filing. See §2520.104a-2
and the instructions for the Form 5500
‘““Annual Return/Report of Employee

§2520.103-13

Benefit Plan” for electronic filing re-
quirements. The entity described in
paragraph (c) of this section must
maintain an original copy, with all re-
quired signatures, as part of its
records.

[61 FR 41287, Nov. 13, 1986, as amended at 65
FR 21083, Apr. 19, 2000; 71 FR 41368, July 21,
2006]

§2520.103-13 Special terminal report
for abandoned plans.

(a) General. The terminal report re-
quired to be filed by the qualified ter-
mination administrator pursuant to
§2578.1(d)(2)(viii) of this chapter shall
consist of the items set forth in para-
graph (b) of this section. Such report
shall be filed in accordance with the
method of filing set forth in paragraph
(c) of this section and at the time set
forth in paragraph (d) of this section.

(b) Contents. The terminal report de-
scribed in paragraph (a) of this section
shall contain:

(1) Identification information con-
cerning the qualified termination ad-
ministrator and the plan being termi-
nated.

(2) The total assets of the plan as of
the date the plan was deemed termi-
nated under §2578.1(c) of this chapter,
prior to any reduction for termination
expenses and distributions to partici-
pants and beneficiaries.

(3) The total termination expenses
paid by the plan and a separate sched-
ule identifying each service provider
and amount received, itemized by ex-
pense.

(4) The total distributions made pur-
suant to §2578.1(d)(2)(vii) of this chap-
ter and a statement regarding whether
any such distributions were transfers
under §2578.1(d)(2)(vii)(B) of this chap-
ter.

(5) The identification, fair market
value and method of valuation of any
assets with respect to which there is no
readily ascertainable fair market
value.

(c) Method of filing. The terminal re-
port described in paragraph (a) shall be
filed:

(1) On the most recent Form 5500
available as of the date the qualified
termination administrator satisfies the
requirements in §2578.1(d)(2)(i) through
§2578.1(d)(2)(vii) of this chapter; and
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(2) In accordance with the Form’s in-
structions pertaining to terminal re-
ports of qualified termination adminis-
trators.

(d) When to file. The qualified termi-
nation administrator shall file the ter-
minal report described in paragraph (a)
within two months after the end of the
month in which the qualified termi-
nation administrator satisfies the re-
quirements in §2578.1(d)(2)(i) through
§2578.1(d)(2)(vii) of this chapter.

(e) Limitation. (1) Except as provided
in this section, no report shall be re-
quired to be filed by the qualified ter-
mination administrator under part 1 of
title I of ERISA for a plan being termi-
nated pursuant to §2578.1 of this chap-
ter.

(2) Filing of a report under this sec-
tion by the qualified termination ad-
ministrator shall not relieve any other
person from any obligation under part
1 of title I of ERISA.

[71 FR 20853, Apr. 21, 2006]

Subpart D—Provisions Applicable
to Both Reporting and Disclo-
sure Requirements

(The information collection requirements
contained in subpart D were approved by the
Office of Management and Budget under con-
trol number 1210-0016)

§2520.104-1 General.

The administrator of an employee
benefit plan covered by part 1 of title I
of the Act must file reports and addi-
tional information with the Secretary
of Labor, and disclose reports, state-
ments, and documents to plan partici-
pants and to beneficiaries receiving
benefits from the plan. The regulations
contained in this subpart are applica-
ble to both the reporting and disclosure
requirements of part 1 of title I of the
Act. Regulations concerning only a
plan administrator’s duty of reporting
to the Secretary of Labor are set forth
in subpart E of this part, and those ap-
plicable only to the duty of disclosure
to participants and beneficiaries are
set forth in subpart F of this part.

[41 FR 16962, Apr. 23, 1976]

29 CFR Ch. XXV (7-1-10 Edition)

§§2520.104-2—2520.104-3 [Reserved]

§2520.104-4 Alternative method of
compliance for certain successor
pension plans.

(a) General. Under the authority of
section 110 of the Act, this section sets
forth an alternative method of compli-
ance for certain successor pension
plans in which some participants and
beneficiaries not only have their rights
set out in the plan, but also retain eli-
gibility for certain benefits under the
terms of a former plan which has been
merged into the successor. This section
is applicable only to plan mergers
which occur after the issuance by the
successor plan of the initial summary
plan description under the Act. Under
the alternative method, the plan ad-
ministrator of the successor plan is not
required to describe relevant provi-
sions of merged plans in summary plan
descriptions of the successor plan fur-
nished after the merger to that class of
participants and beneficiaries still af-
fected by the terms of the merged
plans.

(b) Scope and application. This alter-
native method of compliance is avail-
able only if:

(1) The plan administrator of the suc-
cessor plan furnishes to the partici-
pants covered under the predecessor
plan and beneficiaries receiving pen-
sion benefits under the merged plan
within 90 days after the effective date
of the merger:

(i) A copy of the most recent sum-
mary plan description of the successor
plan;

(ii) A copy of any summaries of mate-
rial modifications to the successor plan
not incorporated in the most recent
summary plan description; and

(iii) A separate statement containing
a brief description of the merger, a de-
scription of the provisions of, and bene-
fits provided by, the merged and suc-
cessor plans which are applicable to
the participants and beneficiaries of
the merged plan; and a notice that cop-
ies of the merged and successor plan
documents, as well as the plan merger
documents (including the portions of
any corporate merger documents which
describe or control the plan merger),
are available for inspection and that
copies may be obtained upon written
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