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the Federal Mine Safety and Health 
Review Commission (‘‘the Commis-
sion’’) and its Administrative Law 
Judges. The Commission is an adju-
dicative agency that provides adminis-
trative trial and appellate review of 
legal disputes arising under the Fed-
eral Mine Safety and Health Act of 
1977, 30 U.S.C. 801 et seq. (‘‘the Act’’). 
The Commission is an independent 
agency, not a part of nor affiliated in 
any way with the U.S. Department of 
Labor or its Mine Safety and Health 
Administration (‘‘MSHA’’). The loca-
tion of the Commission’s headquarters 
is at 601 New Jersey Avenue, NW., 
Suite 9500, Washington, DC 20001; its 
primary phone number is 202–434–9900; 
and the fax number of its Docket Office 
is 202–434–9954. The Commission main-
tains a Web site at http:// 
www.fmshrc.gov where these rules, re-
cent and many past decisions of the 
Commission and its Judges, and other 
information regarding the Commission, 
can be accessed. 

(2) Unless the Commission provides 
otherwise, amendments to these rules 
are effective 60 days following publica-
tion in the FEDERAL REGISTER, and 
apply to cases initiated after they take 
effect. They also apply to further pro-
ceedings in cases pending on the effec-
tive date, except to the extent that ap-
plication of the amended rules would 
not be feasible, or would work injus-
tice, in which event the former rules of 
procedure would continue to apply. 

(b) Applicability of other rules. On any 
procedural question not regulated by 
the Act, these Procedural Rules, or the 
Administrative Procedure Act (par-
ticularly 5 U.S.C. 554 and 556), the Com-
mission and its Judges shall be guided 
so far as practicable by the Federal 
Rules of Civil Procedure and the Fed-
eral Rules of Appellate Procedure. 

(c) Construction. These rules shall be 
construed to secure the just, speedy 
and inexpensive determination of all 
proceedings, and to encourage the par-
ticipation of miners and their rep-
resentatives. Wherever the masculine 
gender is used in these rules, the femi-
nine gender is also implied. 

[58 FR 12164, Mar. 3, 1993, as amended by 71 
FR 44206, Aug. 4, 2006] 

§ 2700.2 Definitions. 
For purposes of this part, the defini-

tions contained in section 3 of the Act, 
30 U.S.C. 802, apply. 

§ 2700.3 Who may practice. 
(a) Attorneys. Attorneys admitted to 

practice before the highest court of any 
State, Territory, District, Common-
wealth or possession of the United 
States are permitted to practice before 
the Commission. 

(b) Other persons. A person who is not 
authorized to practice before the Com-
mission as an attorney under para-
graph (a) of this section may practice 
before the Commission as a representa-
tive of a party if he is: 

(1) A party; 
(2) A representative of miners; 
(3) An owner, partner, officer or em-

ployee of a party when the party is a 
labor organization, an association, a 
partnership, a corporation, other busi-
ness entity, or a political subdivision; 
or 

(4) Any other person with the permis-
sion of the presiding judge or the Com-
mission. 

(c) Entry of appearance. A representa-
tive of a party shall enter an appear-
ance in a proceeding under the Act or 
these procedural rules by signing the 
first document filed on behalf of the 
party with the Commission or Judge; 
filing a written entry of appearance 
with the Commission or Judge; or, if 
the Commission or Judge permits, by 
orally entering an appearance in open 
hearing. 

(d) Withdrawal of appearance. Any 
representative of a party desiring to 
withdraw his appearance shall file a 
motion with the Commission or Judge. 
The motion to withdraw may, in the 
discretion of the Commission or Judge, 
be denied where it is necessary to avoid 
undue delay or prejudice to the rights 
of a party. 

[58 FR 12164, Mar. 3, 1993, as amended at 64 
FR 48712, Sept. 8, 1999] 

§ 2700.4 Parties, intervenors, and 
amici curiae. 

(a) Party status. A person, including 
the Secretary or an operator, who is 
named as a party or who is permitted 
to intervene, is a party. In a proceeding 
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instituted by the Secretary under sec-
tion 105(c)(2) of the Act, 30 U.S.C. 
815(c)(2), the complainant on whose be-
half the Secretary has filed the com-
plaint is a party and may present addi-
tional evidence on his own behalf. A 
miner, applicant for employment, or 
representative of a miner who has filed 
a complaint with the Commission 
under section 105(c)(3) or 111 of the Act, 
30 U.S.C. 815(c)(3) and 821, and an af-
fected miner or his representative who 
has become a party in accordance with 
paragraph (b) of this section, are par-
ties. 

(b) Intervention—(1) Intervention by af-
fected miners and their representatives. 
Before a case has been assigned to a 
Judge, affected miners or their rep-
resentatives shall be permitted to in-
tervene upon filing a written notice of 
intervention with the Executive Direc-
tor, Federal Mine Safety and Health 
Review Commission, 601 New Jersey 
Avenue, NW., Suite 9500, Washington, 
DC 20001. If the case has been assigned 
to a Judge, the notice of intervention 
shall be filed with the Judge. The Com-
mission or the Judge shall mail forth-
with a copy of the notice to all parties. 
After the start of the hearing, affected 
miners or their representatives may in-
tervene upon just terms and for good 
cause shown. 

(2) Intervention by other persons. (i) 
Motions by other persons for leave to 
intervene shall be filed before the start 
of a hearing on the merits unless the 
Judge, for good cause shown, allows a 
later filing. The motion shall set forth: 

(A) The interest of the movant relat-
ing to the property or events that are 
the subject of the proceeding; 

(B) The reasons why such interest is 
not otherwise adequately represented 
by the parties already involved in the 
proceeding; and 

(C) A showing that intervention will 
not unduly delay or prejudice the adju-
dication of the issues. 

(ii) Such intervention is not a matter 
of right but of the sound discretion of 
the Judge. In denying a motion to in-
tervene, the Judge may alternatively 
permit the movant to participate in 
the proceeding as amicus curiae. 

(c) Procedure for participation as ami-
cus curiae. Any person may move to 
participate as amicus curiae in a pro-

ceeding before a Judge. Such participa-
tion as amicus curiae shall not be a 
matter of right but of the sound discre-
tion of the Judge. A motion for partici-
pation as amicus curiae shall set forth 
the interest of the movant and show 
that the granting of the motion will 
not unduly delay or prejudice the adju-
dication of the issues. If the Judge per-
mits amicus curiae participation, the 
Judge’s order shall specify the time 
within which such amicus curiae 
memorandum, brief, or other pleading 
must be filed and the time within 
which a reply may be made. The mov-
ant may conditionally attach its 
memorandum, brief, or other pleading 
to its motion for participation as ami-
cus curiae. 

[58 FR 12164, Mar. 3, 1993, as amended at 67 
FR 60862, Sept. 27, 2002] 

§ 2700.5 General requirements for 
pleadings and other documents; sta-
tus or informational requests. 

(a) Jurisdiction. A proposal for a pen-
alty under section 110, 30 U.S.C. 820; an 
answer to a notice of contest of a cita-
tion or withdrawal order issued under 
section 104, 30 U.S.C. 814; an answer to 
a notice of contest of an order issued 
under section 107, 30 U.S.C. 817; a com-
plaint issued under section 105(c) or 
111, 30 U.S.C. 815(c) and 821; and an ap-
plication for temporary reinstatement 
under section 105(c)(2), 30 U.S.C. 
815(c)(2), shall allege that the violation 
or imminent danger took place in or 
involves a mine that has products 
which enter commerce or has oper-
ations or products that affect com-
merce. Jurisdictional facts that are al-
leged are deemed admitted unless spe-
cifically denied in a responsive plead-
ing. 

(b) Where to file. Unless otherwise 
provided for in the Act, these rules, or 
by order: 

(1) Until a Judge has been assigned to 
a case, all documents shall be filed 
with the Commission. Documents filed 
with the Commission shall be ad-
dressed to the Executive Director and 
mailed or delivered to the Docket Of-
fice, Federal Mine Safety and Health 
Review Commission, 601 New Jersey 
Avenue, NW., Suite 9500, Washington, 
DC 20001; facsimile delivery as allowed 
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