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29 CFR Ch. XL (7–1–10 Edition) § 4041A.1 

Subpart A—General Provisions 
§ 4041A.1 Purpose and scope. 

The purpose of this part is to estab-
lish rules for notifying the PBGC of the 
termination of a multiemployer plan 
and rules for the administration of 
multiemployer plans that have termi-
nated by mass withdrawal. Subpart B 
prescribes the contents of and proce-
dures for filing a Notice of Termi-
nation for a multiemployer plan. Sub-
part C prescribes basic duties of plan 
sponsors of mass-withdrawal-termi-
nated plans. (Other duties are pre-
scribed in part 4281 of this chapter.) 
Subpart D contains procedures for clos-
ing out sufficient plans. This part ap-
plies to terminated multiemployer 
plans covered by title IV of ERISA but, 
in the case of subparts C and D, only to 
plans terminated by mass withdrawal 
under section 4041A(a)(2) of ERISA (in-
cluding plans created by partition pur-
suant to section 4233 of ERISA). 

§ 4041A.2 Definitions. 
The following terms are defined in 

§ 4001.1 of this chapter: annuity, ERISA, 
insurer, IRS, mass withdrawal, multi-
employer plan, nonforfeitable benefit, 
PBGC, plan, and plan year. 

In addition, for purposes of this part: 
Available resources means, for a plan 

year, available resources as described 
in section 4245(b)(3) of ERISA. 

Benefits subject to reduction means 
those benefits accrued under plan 
amendments (or plans) adopted after 
March 26, 1980, or under collective bar-
gaining agreements entered into after 
March 26, 1980, that are not eligible for 
the PBGC’s guarantee under section 
4022A(b) of ERISA. 

Financial assistance means financial 
assistance from the PBGC under sec-
tion 4261 of ERISA. 

Insolvency benefit level means the 
greater of the resource benefit level or 
the benefit level guaranteed by the 
PBGC for each participant and bene-
ficiary in pay status. 

Insolvency year means insolvency 
year as described in section 4245(b)(4) of 
ERISA. 

Insolvent means that a plan is unable 
to pay benefits when due during the 
plan year. A plan terminated by mass 
withdrawal is not insolvent unless it 

has been amended to eliminate all ben-
efits that are subject to reduction 
under section 4281(c) of ERISA, or, in 
the absence of an amendment, no bene-
fits under the plan are subject to re-
duction under section 4281(c) of ERISA. 

Nonguaranteed benefits means those 
benefits that are eligible for the 
PBGC’s guarantee under section 
4022A(b) of ERISA, but exceed the guar-
antee limits under section 4022A(c). 

Resource benefit level means resource 
benefit level as described in section 
4245(b)(2) of ERISA. 

[61 FR 34052, July 1, 1996; 61 FR 36626, July 12, 
1996] 

§ 4041A.3 Method and date of filing; 
where to file; computation of time; 
issuances to third parties. 

(a) Method and date of filing. The 
PBGC applies the rules in subpart A of 
part 4000 of this chapter to determine 
permissible methods of filing with the 
PBGC under this part. The PBGC ap-
plies the rules in subpart C of part 4000 
of this chapter to determine the date 
that a submission under this part was 
filed with the PBGC. 

(b) Where to file. See § 4000.4 of this 
chapter for information on where to 
file. 

(c) Computation of time. The PBGC ap-
plies the rules in subpart D of part 4000 
of this chapter to compute any time 
period for filing or issuance under this 
part. 

(d) Method and date of issuance. The 
PBGC applies the rules in subpart B of 
part 4000 of this chapter to determine 
permissible methods of issuance under 
this part. The PBGC applies the rules 
in subpart C of part 4000 of this chapter 
to determine the date that an issuance 
under this part was provided. 

[68 FR 61354, Oct. 28, 2003] 

Subpart B—Notice of Termination 

§ 4041A.11 Requirement of notice. 

(a) General. A Notice of Termination 
shall be filed with the PBGC by a mul-
tiemployer plan when the plan has ter-
minated as described in section 
4041A(a) of ERISA. 

(b) Who shall file. The plan sponsor or 
a duly authorized representative acting 
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on behalf of the plan sponsor shall sign 
and file the Notice. 

(c) When to file. (1) For a termination 
pursuant to a plan amendment, the No-
tice shall be filed with the PBGC with-
in thirty days after the amendment is 
adopted or effective, whichever is later. 

(2) For a termination that results 
from a mass withdrawal, the Notice 
shall be filed with the PBGC within 
thirty days after the last employer 
withdrew from the plan or thirty days 
after the first day of the first plan year 
for which no employer contributions 
were required under the plan, which-
ever is earlier. 

(Approved by the Office of Management and 
Budget under control number 1212–0020) 

§ 4041A.12 Contents of notice. 

(a) Information to be contained in no-
tice. Except to the extent provided in 
paragraph (d), each Notice shall con-
tain: 

(1) The name of the plan; 
(2) The name, address and telephone 

number of the plan sponsor and of the 
plan sponsor’s duly authorized rep-
resentative, if any; 

(3) The name, address, and telephone 
number of the person that will admin-
ister the plan after the date of termi-
nation, if other than the plan sponsor; 

(4) A copy of the plan’s most recent 
Form 5500 (Annual Report Form), in-
cluding schedules; and 

(5) The date of termination of the 
plan. 

(b) Information to be contained in a no-
tice involving a mass withdrawal. In ad-
dition to the information contained in 
paragraph (a) and except as provided in 
paragraph (d), the following informa-
tion shall be contained in a Notice filed 
by a plan that has terminated by mass 
withdrawal: 

(1) A copy of the plan document in ef-
fect 5 years prior to the date of termi-
nation and copies of any amendments 
adopted after that date. 

(2) A copy (or copies) of the trust 
agreement (or agreements), if any, au-
thorizing the plan sponsor to control 
and manage the operation and adminis-
tration of the plan. 

(3) A copy of the most recent actu-
arial statement and opinion (if any) re-
lating to the plan. 

(4) A statement of any material 
change in the assets or liabilities of the 
plan occurring after either the date of 
the actuarial statement referred to in 
item (5) or the date of the plan’s Form 
5500 submitted as part of the Notice. 

(5) Complete copies of any letters of 
determination issued by the IRS relat-
ing to the establishment of the plan, 
any letters of determination relating 
to the disqualification of the plan and 
any subsequent requalification, and 
any letters of determination relating 
to the termination of the plan. 

(6) A statement whether the plan as-
sets will be sufficient to pay all bene-
fits in pay status during the 12-month 
period following the date of termi-
nation. 

(7) If plan assets on hand are suffi-
cient to satisfy all nonforfeitable bene-
fits under the plan, and if the plan 
sponsor intends to distribute such as-
sets, a brief description of the proposed 
method of distributing the plan assets. 

(8) If plan assets on hand are not suf-
ficient to satisfy all nonforfeitable ben-
efits under the plan, the name and ad-
dress of any employer who contributed 
to the plan within 3 plan years prior to 
the date of termination. 

(c) Certification. As part of the Notice, 
the plan sponsor or duly authorized 
representatives shall certify that all 
information and documents submitted 
pursuant to this section are true and 
correct to the best of the plan spon-
sor’s or representative’s knowledge and 
belief. 

(d) Avoiding duplication. Information 
described in paragraphs (a) and (b) of 
this section need not be supplied if it 
duplicates information contained in 
Form 5500, or a schedule thereof, that a 
plan submits as part of the Notice. 

(e) Additional information. In addition 
to the information described in para-
graphs (a) and (b) of this section, the 
PBGC may require the submission of 
any other information which the PBGC 
determines is necessary for review of a 
Notice of Termination. 

Subpart C—Plan Sponsor Duties 
§ 4041A.21 General rule. 

The plan sponsor of a multiemployer 
plan that terminates by mass with-
drawal shall continue to administer 
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