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United States from any person, organi-
zation, or entity, except another Fed-
eral agency. 

Consumer reporting agency has the 
meaning set forth in 31 U.S.C. 
3701(a)(3). 

Federal Claims Collection Act means 
the Federal Claims Collection Act of 
1966, as amended (31 U.S.C. 3701 et seq.). 

Federal Claims Collection Standards 
means 4 CFR parts 101 through 105, 
which are regulations issued jointly by 
the Comptroller General of the United 
States and the Attorney General of the 
United States that implement the Fed-
eral Claims Collection Act. 

Repayment agreement means a written 
agreement by a debtor to repay a debt 
to the PBGC. 

Tax refund offset means the reduction 
by the IRS of a tax overpayment pay-
able to a taxpayer by the amount of 
past-due, legally enforceable debt owed 
by that taxpayer to a federal agency 
that has entered into an agreement 
with the IRS with regard to its partici-
pation in the tax refund offset pro-
gram, pursuant to IRS regulations (26 
CFR 301.6402–6). 

Subpart B—Administrative Offset 
§ 4903.21 Application of Federal 

Claims Collection Standards. 
The PBGC will determine the feasi-

bility of collection by administrative 
offset, whether to accept a repayment 
agreement in lieu of offset, and how to 
apply amounts collected by adminis-
trative offset on multiple debts as pro-
vided in the Federal Claims Collection 
Standards (4 CFR 102.3). 

(a) Feasibility. The PBGC will deter-
mine whether collection by adminis-
trative offset is feasible on a case-by- 
case basis in the exercise of sound dis-
cretion. In making such determina-
tions, the PBGC will consider: 

(1) Whether administrative offset can 
be accomplished, both practically and 
legally; 

(2) Whether administrative offset is 
best suited to further and protect all 
governmental interests; 

(3) In appropriate circumstances, the 
debtor’s financial condition; and 

(4) Whether offset would tend to 
interfere substantially with or defeat 
the purposes of the program author-

izing the payments against which off-
set is contemplated. 

(b) Repayment agreements. The PBGC 
will exercise its discretion in deter-
mining whether to accept a repayment 
agreement in lieu of offset, balancing 
the Government’s interest in collecting 
the debt against fairness to the debtor. 
If the debt is delinquent (within the 
meaning of 4 CFR 101.2(b)) and the 
debtor has not disputed its existence or 
amount, the PBGC will accept a repay-
ment agreement in lieu of offset only if 
the debtor is able to establish that off-
set would result in undue financial 
hardship or would be against equity 
and good conscience. 

(c) Multiple debts. When the PBGC 
collects multiple debts by administra-
tive offset, it will apply the recovered 
amounts to those debts in accordance 
with the best interests of the United 
States, as determined by the facts and 
circumstances of the particular case, 
paying special attention to applicable 
statutes of limitations. 

§ 4903.22 Administrative offset proce-
dures. 

(a) General. Except as otherwise re-
quired by law or as provided in para-
graph (e) of this section, the PBGC will 
not effect administrative offset against 
a payment to be made to a debtor prior 
to the completion of the procedures 
specified in paragraphs (b) and (c) of 
this section. However, the PBGC will 
not duplicate any notice or other pro-
cedural protection it previously pro-
vided in connection with the same debt 
under some other statutory or regu-
latory authority, such as part 4003 of 
this chapter. 

(b) Notice. The PBGC will provide 
written notice informing the debtor of 
the following: 

(1) The nature and amount of the 
debt, and the PBGC’s intention to col-
lect by offset; 

(2) That the debtor may inspect and 
copy PBGC records pertaining to the 
debt in accordance with part 4901 or 
part 4902 of this chapter, as applicable 
(access under the Freedom of Informa-
tion Act (5 U.S.C. 552) or the Privacy 
Act (5 U.S.C. 552a), respectively); 

(3) How and from whom the debtor 
may obtain administrative review of a 
determination of indebtedness; 
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(4) The facts and circumstances that 
the PBGC will consider in determining 
whether to accept a repayment agree-
ment in lieu of offset; and 

(5) If the PBGC has not previously de-
manded payment of the debt, the date 
by which payment must be made to 
avoid further collection action. 

(c) Administrative review. (1) A debtor 
may obtain review within the PBGC of 
a determination of indebtedness by 
submitting a written request for re-
view, designated as such, to the PBGC 
official specified in the notice of in-
debtedness. Unless another regulation 
in this chapter specifies a different pe-
riod of time, such a request must be 
submitted within 30 days after the date 
of a PBGC notice under paragraph (b) 
of this section. 

(2) A request for review must: 
(i) State the ground(s) on which the 

debtor disputes the debt; and 
(ii) Reference all pertinent informa-

tion already in the possession of the 
PBGC and include any additional infor-
mation believed to be relevant. 

(3) The PBGC will review a deter-
mination of indebtedness, when re-
quested to do so in a timely manner. 
The PBGC will issue a written decision, 
based on the written record, and will 
notify the debtor of its decision. 

(i) The review will be conducted by 
an official of at least the same level of 
authority as the person who made the 
determination of indebtedness. 

(ii) The notice of the PBGC’s decision 
on review will include a brief state-
ment of the reason(s) why the deter-
mination of indebtedness has or has 
not been changed. 

(4) Upon receipt of a request for ad-
ministrative review, the PBGC may, in 
its discretion, temporarily suspend 
transactions in any of the debtor’s ac-
counts maintained by the PBGC. If the 
PBGC resolves the dispute in the debt-
or’s favor, it will lift the suspension 
immediately. 

(d) Repayment agreement in lieu of off-
set. (1) The PBGC will not consider en-
tering a repayment agreement in lieu 
of offset unless a debtor submits a copy 
of the debtor’s most recent audited (or 
if not available, unaudited) financial 
statement (with balance sheets, income 
statements, and statements of changes 
in financial position), to the extent 

such documents have been prepared, 
and other information regarding the 
debtor’s financial condition (e.g., the 
types of information on assets, liabil-
ities, earnings, and other factors speci-
fied in paragraphs (b)(3) through (b)(7) 
of § 4062.6 of this chapter). 

(2) The PBGC may require appro-
priate security as a condition of ac-
cepting a repayment agreement in lieu 
of offset. 

(e) Exception. (1) The PBGC may ef-
fect administrative offset against a 
payment to be made to the debtor prior 
to completing the procedures specified 
in paragraphs (b) and (c) of this section 
if: 

(i) Failure to take the offset would 
substantially prejudice the govern-
ment’s ability to collect the debt; and 

(ii) The time before the payment is to 
be made does not reasonably permit 
the completion of those procedures. 

(2) The PBGC has determined that a 
case in which it applies the special rule 
in § 4068.3(c) of this chapter meets the 
criteria in paragraph (e)(1) of this sec-
tion. 

(3) If the PBGC effects administra-
tive offset against a payment to be 
made to a debtor prior to completing 
the procedures specified in paragraphs 
(b) and (c) of this section, the PBGC— 

(i) Will promptly complete those pro-
cedures; and 

(ii) Will promptly refund any 
amounts recovered by offset but later 
found not to be owed to the Govern-
ment. 

§ 4903.23 PBGC requests for offset by 
other agencies. 

(a) General. The PBGC may request 
that funds payable to its debtor by an-
other agency be administratively offset 
to collect a debt owed to the PBGC by 
the debtor. A PBGC request for admin-
istrative offset against amounts due 
and payable from the Civil Service Re-
tirement and Disability Fund will be 
made in accordance with 5 CFR part 
831, subpart R (Agency Requests to 
OPM for Recovery of a Debt from the 
Civil Service Retirement and Dis-
ability Fund). 

(b) Certification. In requesting admin-
istrative offset, the Director of the Fi-
nancial Operations Department (or a 
department official designated by the 
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