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(1) The PBGC will notify, or make a 
reasonable attempt to notify, a person 
owing a debt (a ‘‘debtor’’) that a debt is 
past-due and if not repaid within 60 
days, the PBGC will refer the debt to 
the IRS for offset against any overpay-
ment of tax. For this purpose, compli-
ance with IRS procedures (26 CFR 
301.6402–6(d)(1)) constitutes a reason-
able attempt to notify a debtor. 

(2) A debtor will have at least 60 days 
to present evidence, for consideration 
by the PBGC, that all or part of a debt 
is not past-due or not legally enforce-
able. 

(3) If evidence that all or part of a 
debt is not past-due or not legally en-
forceable is considered by an agent or 
person other than a PBGC employee 
acting on behalf of the PBGC, a debtor 
will have at least 30 days from the date 
of the determination on the debt to re-
quest review by the Director of the Fi-
nancial Operations Department (or a 
department official designated by the 
Director). 

(4) The PBGC will notify a debtor of 
its determination as to whether all or 
part of a debt is past-due and legally 
enforceable. 

(c) Consumer reporting agency disclo-
sure. (1)(i) If a consumer debt exceeds 
$100, the Director of the Financial Op-
erations Department (or a department 
official designated by the Director), 
after verifying the validity and overdue 
status of the debt and that section 605 
of the Consumer Credit Protection Act 
(15 U.S.C. 1681c) does not prohibit a 
consumer reporting agency from re-
porting information concerning the 
debt because it is obsolete, will send 
the individual who owes the debt a 
written notice— 

(A) That the debt is past-due; 
(B) That the PBGC intends to dis-

close to a consumer reporting agency 
that the individual is responsible for 
the debt and the specific information 
to be disclosed; and 

(C) How the individual may obtain an 
explanation of the debt, dispute the in-
formation in PBGC’s records, and ob-
tain administrative review of the debt. 

(ii) If the PBGC does not have a cur-
rent address for an individual, the Di-
rector of the Financial Operations De-
partment (or a department official des-

ignated by the Director) will take rea-
sonable action to locate the individual. 

(2) The Director of the Financial Op-
erations Department (or a department 
official designated by the Director) will 
disclose the debt if, within 60 days (or, 
at his or her discretion, more than 60 
days) after sending the notice described 
in paragraph (c)(1) of this section, the 
individual has not repaid the debt, or 
agreed to repay the debt under a writ-
ten agreement, or requested adminis-
trative review of the debt. 

§ 4903.33 Referral of debt for tax re-
fund offset. 

The Director of the Financial Oper-
ations Department (or a department of-
ficial designated by the Director) will 
refer debts to the IRS for refund offset, 
and will correct referrals, in accord-
ance with IRS regulations (26 CFR 
301.6402–6(e) and (f)). 

Subpart D—Salary Offset 
[Reserved] 

PART 4905—APPEARANCES IN 
CERTAIN PROCEEDINGS 

Sec. 
4905.1 Purpose and scope. 
4905.2 Definitions. 
4905.3 General. 
4905.4 Appearances by PBGC employees. 
4905.5 Requests for authenticated copies of 

PBGC records. 
4905.6 Penalty. 

AUTHORITY: 29 U.S.C. 1302(b); E.O. 11222, 30 
FR 6469; 5 CFR 735.104. 

SOURCE: 61 FR 34133, July 1, 1996, unless 
otherwise noted. 

§ 4905.1 Purpose and scope. 

(a) Purpose. This part sets forth the 
rules and procedures to be followed 
when a PBGC employee or former em-
ployee is requested or served with com-
pulsory process to appear as a witness 
or produce documents in a proceeding 
in which the PBGC is not a party, if 
such appearance arises out of, or is re-
lated to, his or her employment with 
the PBGC. It provides a centralized de-
cisionmaking mechanism for respond-
ing to such requests and compulsory 
process. 
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