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Subchapter B— Administrative Orders 

Presidential Determination No. 2009–10 of January 1, 2009 

Waiver of Reimbursement Under the United Nations 
Participation Act to Support the United Nations/African 
Union Mission in Darfur 

Memorandum for the Secretary of State 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 10(d)(1) of the United 
Nations Participation Act of 1945, as amended (22 U.S.C. 287e–2(d)(1)), I 
hereby determine that provision of assistance to the United Nations/African 
Union Mission in Darfur to support the airlift of equipment for peace-
keeping in Darfur without reimbursement from the United Nations is im-
portant to the security interests of the United States. 

You are authorized and directed to report this determination to the Con-
gress and to arrange for its publication in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, January 1, 2009. 
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Presidential Determination No. 2009–11 of January 15, 2009 

Limited Waiver of Certain Sanctions Imposed by, and 
Delegation of Certain Authorities Pursuant to, the Tom 
Lantos Block Burmese JADE (Junta’s Anti-Democratic 
Efforts) Act of 2008 

Memorandum for the Secretary of State [and] the Secretary of the Treasury 

By the authority vested in me as President by the Constitution and laws 
of the United States, including the Tom Lantos Block Burmese JADE (Jun-
ta’s Anti-Democratic Efforts) Act of 2008 (Public Law 110–286) (JADE Act) 
and section 301 of title 3, United States Code, in order to ensure that the 
United States Government’s sanctions against the Burmese leadership and 
its supporters continue to be implemented effectively, to allow the rec-
onciliation of measures applicable to persons sanctioned under the JADE 
Act with measures applicable to the same persons sanctioned under the 
International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.), and 
to allow for the implementation of additional appropriate sanctions: 

(1) I hereby waive, pursuant to section 5(i) of the JADE Act, the provisions 
of section 5(b) of the JADE Act with respect to those persons described in 
section 5(a)(1) of the JADE Act who are not included on the Department 
of the Treasury’s List of Specially Designated Nationals and Blocked Per-
sons. Because the imposition of effective and meaningful blocking sanc-
tions requires the identification of those individuals and entities targeted 
for sanction and the authorization of certain limited exceptions to the pro-
hibitions and restrictions that would otherwise apply, I hereby determine 
and certify that such a limited waiver is in the national interest of the 
United States. 

(2) I hereby delegate to the Secretary of the Treasury the waiver authority 
set forth in section 5(i) of the JADE Act, including the authority to invoke 
or revoke the waiver with respect to any person or persons or any trans-
action or category of transactions or prohibitions by making the necessary 
determination and certification regarding the national interest of the United 
States set forth in that section. I hereby direct the Secretary of the Treasury, 
after consultation with the Secretary of State and with necessary support 
from the Intelligence Community, as defined in section 3(4) of the National 
Security Act of 1947, as amended (50 U.S.C. 401a(4)), to continue to target 
aggressively the Burmese regime and its lines of support. I further delegate 
to the Secretary of the Treasury the authority to take such actions as may 
be necessary to carry out the purposes of section 5(b) of the JADE Act. The 
Secretary of the Treasury may redelegate any of these functions to other of-
ficers and agencies of the United States Government consistent with appli-
cable law. The authorities delegated to the Secretary of the Treasury under 
this memorandum shall be exercised after consultation with the Secretary 
of State. 

(3) I authorize the Secretary of State, after consultation with the Secretary 
of the Treasury, to take such actions as may be necessary to make the sub-
missions to the appropriate congressional committees pursuant to section 
5(d) of the JADE Act. 
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I hereby authorize and direct the Secretary of the Treasury to report this 
determination to the appropriate congressional committees and to publish 
it in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, January 15, 2009. 

Presidential Determination No. 2009–12 of January 15, 2009 

Proposed Agreement for Cooperation Between the 
Government of the United States of America and the 
Government of the United Arab Emirates Concerning 
Peaceful Uses of Nuclear Energy 

Memorandum for the Secretary of State [and] the Secretary of Energy 
I have considered the proposed Agreement for Cooperation Between the 
Government of the United States of America and the Government of the 
United Arab Emirates Concerning Peaceful Uses of Nuclear Energy, along 
with the views, recommendations, and statements of the interested agen-
cies. 

I have determined that the performance of the Agreement will promote, 
and will not constitute an unreasonable risk to, the common defense and 
security. Pursuant to section 123 b. of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2153(b)), I hereby approve the proposed Agreement 
and authorize the Secretary of State to arrange for its execution. 

The Secretary of State is authorized and directed to publish this determina-
tion in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, January 15, 2009. 

Notice of January 15, 2009 

Continuation of the National Emergency Relating to Cuba 
and of the Emergency Authority Relating to the Regulation 
of the Anchorage and Movement of Vessels 

On March 1, 1996, by Proclamation 6867, a national emergency was de-
clared to address the disturbance or threatened disturbance of international 
relations caused by the February 24, 1996, destruction by the Cuban gov-
ernment of two unarmed U.S.-registered civilian aircraft in international 
airspace north of Cuba. In July 1996 and on subsequent occasions, the 
Cuban government stated its intent to forcefully defend its sovereignty 
against any U.S.-registered vessels or aircraft that might enter Cuban terri-
torial waters or airspace while involved in a flotilla or peaceful protest. 
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Since these events, the Cuban government has not demonstrated that it will 
refrain from the future use of reckless and excessive force against U.S. ves-
sels or aircraft that may engage in memorial activities or peaceful protest 
north of Cuba. On February 26, 2004, by Proclamation 7757, the scope of 
the national emergency was expanded in order to deny monetary and mate-
rial support to the repressive Cuban government, which had taken a series 
of steps to destabilize relations with the United States, including threat-
ening to abrogate the Migration Accords with the United States and to close 
the United States Interests Section. Further, Cuba’s most senior officials re-
peatedly asserted that the United States intended to invade Cuba, despite 
explicit denials from the U.S. Secretaries of State and Defense that such ac-
tion is planned. Therefore, in accordance with section 202(d) of the Na-
tional Emergencies Act (50 U.S.C. 1622(d)), I am continuing the national 
emergency with respect to Cuba and the emergency authority relating to the 
regulation of the anchorage and movement of vessels set out in Proclama-
tion 6867 as amended and expanded by Proclamation 7757. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

January 15, 2009. 

Notice of January 15, 2009 

Continuation of the National Emergency with Respect to 
Terrorists Who Threaten to Disrupt the Middle East Peace 
Process 

On January 23, 1995, by Executive Order 12947, the President declared a 
national emergency pursuant to the International Emergency Economic 
Powers Act (50 U.S.C. 1701–1706) to deal with the unusual and extraor-
dinary threat to the national security, foreign policy, and economy of the 
United States constituted by grave acts of violence committed by foreign 
terrorists who threaten to disrupt the Middle East peace process. On Au-
gust 20, 1998, by Executive Order 13099, the President modified the Annex 
to Executive Order 12947 to identify four additional persons, including 
Usama bin Laden, who threaten to disrupt the Middle East peace process. 

Because these terrorist activities continue to threaten the Middle East peace 
process and to pose an unusual and extraordinary threat to the national se-
curity, foreign policy, and economy of the United States, the national emer-
gency declared on January 23, 1995, as expanded on August 20, 1998, and 
the measures adopted on those dates to deal with that emergency must con-
tinue in effect beyond January 23, 2009. Therefore, in accordance with sec-
tion 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am con-
tinuing for 1 year the national emergency with respect to foreign terrorists 
who threaten to disrupt the Middle East peace process. 
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This notice shall be published in the Federal Register and transmitted to 
the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
January 15, 2009. 

Presidential Determination No. 2009–13 of January 16, 2009 

Eligibility of the Southern African Development Community 
To Receive Defense Articles and Defense Services Under the 
Foreign Assistance Act of 1961, as Amended, and the Arms 
Export Control Act, as Amended 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me by the Constitution and the laws 
of the United States, including section 503(a) of the Foreign Assistance Act 
of 1961, as amended, and section 3(a)(1) of the Arms Export Control Act, 
as amended, I hereby find that the furnishing of defense articles and de-
fense services to the Southern African Development Community will 
strengthen the security of the United States and promote world peace. 

You are authorized and directed to transmit this determination to the Con-
gress and to arrange for its publication in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, January 16, 2009. 

Presidential Determination No. 2009–14 of January 16, 2009 

Waiving the Prohibition on the Use of Economic Support 
Funds With Respect to Various Parties to the Rome Statute 
Establishing the International Criminal Court 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me by the Constitution and laws of the 
United States, including section 671(b) of the Department of State, Foreign 
Operations, and Related Programs Appropriations Act, 2008 (Division J, 
Public Law 110–161), I hereby: 

• determine and report that it is important to the national interests of 
the United States to waive the prohibition of aforementioned sec-
tion 671(a) with respect to Barbados, Bolivia, Costa Rica, Cyprus, 
Ecuador, Kenya, Mali, Mexico, Namibia, Niger, Paraguay, Peru, 
Samoa, South Africa, St. Vincent and the Grenadines, Tanzania, and 
Trinidad and Tobago; and 
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• waive the prohibition of aforementioned section 671(a) with respect 
to these countries. 

You are authorized and directed to report this determination to the Con-
gress and to arrange for its publication in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, January 16, 2009. 

Memorandum of January 16, 2009 

Designation of Officers of the National Aeronautics And 
Space Administration To Act as Administrator 

Memorandum for the Administrator of the National Aeronautics and Space 
Administration 
By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including the Federal Vacancies Reform 
Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 

Section 1. Order of Succession. Subject to the provisions of section 2 of 
this memorandum, the following officials of the National Aeronautics and 
Space Administration (NASA), in the order listed, shall act as and perform 
the functions and duties of the office of the Administrator of NASA (Ad-
ministrator), during any period in which both the Administrator and Dep-
uty Administrator of NASA (Deputy Administrator) have died, resigned, or 
otherwise become unable to perform the functions and duties of the office 
of Administrator, until such time as the Administrator or Deputy Adminis-
trator is able to perform the functions and duties of that office: 

(a) Associate Administrator; 

(b) Chief of Staff to the NASA Administrator; 

(c) Director for Johnson Space Flight Center; 

(d) Director for Kennedy Space Flight Center; and 

(e) Director for Marshall Space Flight Center. 

Sec. 2. Exceptions. (a) No individual who is serving in an office listed in 
section 1 in an acting capacity, by virtue of so serving, shall act as Admin-
istrator pursuant to this memorandum. 

(b) No individual listed in section 1 shall act as Administrator unless that 
individual is otherwise eligible to so serve under the Federal Vacancies Re-
form Act of 1998. 

(c) Notwithstanding the provisions of this memorandum, the President re-
tains discretion, to the extent permitted by law, to depart from this memo-
randum in designating an acting Administrator. 

Sec. 3. This memorandum is intended to improve the internal management 
of the executive branch and is not intended to, and does not, create any 
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right or benefit, substantive or procedural, enforceable at law or in equity 
by any party against the United States, it agencies, instrumentalities, or en-
tities, its officers, employees, or agents, or any other person. 

Sec. 4. You are authorized and directed to publish this memorandum in 
the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 
Washington, January 16, 2009. 

Memorandum of January 16, 2009 

Designation of Officers To Act as President of the Overseas 
Private Investment Corporation 

Memorandum for the President of the Overseas Private Investment Corpora-
tion 
By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including the Federal Vacancies Reform 
Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 

Section 1. Order of Succession. Subject to the provisions of section 2 of 
this memorandum, the following officials of the Overseas Private Invest-
ment Corporation, in the order listed, shall act as and perform the func-
tions and duties of the office of the President of the Overseas Private In-
vestment Corporation (POPIC), during any period in which the POPIC has 
died, resigned, or otherwise become unable to perform the functions and 
duties of the office of POPIC, until such time as the POPIC is able to per-
form the functions and duties of that office: 

(a) Executive Vice President; 

(b) Vice President and General Counsel; 

(c) Vice President and Chief Financial Officer; 

(d) Deputy General Counsel; and 

(e) Director of Operations. 

Sec. 2. Exceptions.  

(a) No individual who is serving in an office listed in section 1 in an acting 
capacity, by virtue of so serving, shall act as POPIC pursuant to this memo-
randum. 

(b) No individual listed in section 1 shall act as POPIC unless that indi-
vidual is otherwise eligible to so serve under the Federal Vacancies Reform 
Act of 1998. 

(c) Notwithstanding the provisions of this memorandum, the President re-
tains discretion, to the extent permitted by law, to depart from this memo-
randum in designating an acting POPIC. 
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Sec. 3. This memorandum is intended to improve the internal management 
of the executive branch and is not intended to, and does not, create any 
right or benefit, substantive or procedural, enforceable at law or in equity 
by any party against the United States, it agencies, instrumentalities, or en-
tities, its officers, employees, or agents, or any other person. 

Sec. 4. You are authorized and directed to publish this memorandum in 
the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 
Washington, January 16, 2009. 

Memorandum of January 21, 2009 

Pay Freeze 

Memorandum for the Assistant to the President and Chief of Staff 
The United States is in a period of severe economic stress. Too many 
Americans have lost their jobs, their homes, their health insurance, or a 
substantial part of their retirement savings, and many more feel uncertain 
about the future. 

In these circumstances, Government must act forcefully and creatively to 
stimulate our economic recovery, investing in infrastructure, innovative en-
ergy technologies, and education. It must act quickly to provide assistance 
to average Americans. 

Many have accepted the call to serve in Government and to assist me in 
restoring a sound economy and in improving the lives of average Ameri-
cans. In this challenging economic period, it is only appropriate that senior 
officials on the White House staff forgo pay increases until further notice. 

Accordingly, as a signal of our shared commitment to restoring the coun-
try’s economic vitality and because of the serious economic conditions we 
are facing, I intend to freeze the salaries of senior members of the White 
House staff, to the extent permitted by law. I direct you to report back to 
me within 30 days with recommendations for actions to implement this 
freeze. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by a 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

This memorandum shall be published in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, January 21, 2009. 
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Memorandum of January 21, 2009 

Freedom of Information Act 

Memorandum for the Heads of Executive Departments and Agencies 

A democracy requires accountability, and accountability requires trans-
parency. As Justice Louis Brandeis wrote, ‘‘sunlight is said to be the best 
of disinfectants.’’ In our democracy, the Freedom of Information Act 
(FOIA), which encourages accountability through transparency, is the most 
prominent expression of a profound national commitment to ensuring an 
open Government. At the heart of that commitment is the idea that ac-
countability is in the interest of the Government and the citizenry alike. 

The Freedom of Information Act should be administered with a clear pre-
sumption: In the face of doubt, openness prevails. The Government should 
not keep information confidential merely because public officials might be 
embarrassed by disclosure, because errors and failures might be revealed, 
or because of speculative or abstract fears. Nondisclosure should never be 
based on an effort to protect the personal interests of Government officials 
at the expense of those they are supposed to serve. In responding to re-
quests under the FOIA, executive branch agencies (agencies) should act 
promptly and in a spirit of cooperation, recognizing that such agencies are 
servants of the public. 

All agencies should adopt a presumption in favor of disclosure, in order 
to renew their commitment to the principles embodied in FOIA, and to 
usher in a new era of open Government. The presumption of disclosure 
should be applied to all decisions involving FOIA. 

The presumption of disclosure also means that agencies should take affirm-
ative steps to make information public. They should not wait for specific 
requests from the public. All agencies should use modern technology to in-
form citizens about what is known and done by their Government. Disclo-
sure should be timely. 

I direct the Attorney General to issue new guidelines governing the FOIA 
to the heads of executive departments and agencies, reaffirming the com-
mitment to accountability and transparency, and to publish such guidelines 
in the Federal Register. In doing so, the Attorney General should review 
FOIA reports produced by the agencies under Executive Order 13392 of De-
cember 14, 2005. I also direct the Director of the Office of Management and 
Budget to update guidance to the agencies to increase and improve infor-
mation dissemination to the public, including through the use of new tech-
nologies, and to publish such guidance in the Federal Register. 

This memorandum does not create any right or benefit, substantive or pro-
cedural, enforceable at law or in equity by any party against the United 
States, its departments, agencies, or entities, its officers, employees, or 
agents, or any other person. 
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The Director of the Office of Management and Budget is hereby authorized 
and directed to publish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, January 21, 2009. 

Memorandum of January 21, 2009 

Transparency and Open Government 

Memorandum for the Heads of Executive Departments and Agencies 

My Administration is committed to creating an unprecedented level of 
openness in Government. We will work together to ensure the public trust 
and establish a system of transparency, public participation, and collabora-
tion. Openness will strengthen our democracy and promote efficiency and 
effectiveness in Government. 

Government should be transparent. Transparency promotes accountability 
and provides information for citizens about what their Government is 
doing. Information maintained by the Federal Government is a national 
asset. My Administration will take appropriate action, consistent with law 
and policy, to disclose information rapidly in forms that the public can 
readily find and use. Executive departments and agencies should harness 
new technologies to put information about their operations and decisions 
online and readily available to the public. Executive departments and agen-
cies should also solicit public feedback to identify information of greatest 
use to the public. 

Government should be participatory. Public engagement enhances the Gov-
ernment’s effectiveness and improves the quality of its decisions. Knowl-
edge is widely dispersed in society, and public officials benefit from having 
access to that dispersed knowledge. Executive departments and agencies 
should offer Americans increased opportunities to participate in policy-
making and to provide their Government with the benefits of their collec-
tive expertise and information. Executive departments and agencies should 
also solicit public input on how we can increase and improve opportuni-
ties for public participation in Government. 

Government should be collaborative. Collaboration actively engages Ameri-
cans in the work of their Government. Executive departments and agencies 
should use innovative tools, methods, and systems to cooperate among 
themselves, across all levels of Government, and with nonprofit organiza-
tions, businesses, and individuals in the private sector. Executive depart-
ments and agencies should solicit public feedback to assess and improve 
their level of collaboration and to identify new opportunities for coopera-
tion. 
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I direct the Chief Technology Officer, in coordination with the Director of 
the Office of Management and Budget (OMB) and the Administrator of Gen-
eral Services, to coordinate the development by appropriate executive de-
partments and agencies, within 120 days, of recommendations for an Open 
Government Directive, to be issued by the Director of OMB, that instructs 
executive departments and agencies to take specific actions implementing 
the principles set forth in this memorandum. The independent agencies 
should comply with the Open Government Directive. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by a 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

This memorandum shall be published in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, January 21, 2009. 

Memorandum of January 23, 2009 

Mexico City Policy and Assistance for Voluntary Population 
Planning 

Memorandum for the Secretary of State [and] the Administrator of the 
United States Agency for International Development 
The Foreign Assistance Act of 1961 (22 U.S.C. 2151b(f)(1)), prohibits non-
governmental organizations (NGOs) that receive Federal funds from using 
those funds ‘‘to pay for the performance of abortions as a method of family 
planning, or to motivate or coerce any person to practice abortions.’’ The 
August 1984 announcement by President Reagan of what has become 
known as the ‘‘Mexico City Policy’’ directed the United States Agency for 
International Development (USAID) to expand this limitation and withhold 
USAID funds from NGOs that use non-USAID funds to engage in a wide 
range of activities, including providing advice, counseling, or information 
regarding abortion, or lobbying a foreign government to legalize or make 
abortion available. The Mexico City Policy was in effect from 1985 until 
1993, when it was rescinded by President Clinton. President George W. 
Bush reinstated the policy in 2001, implementing it through conditions in 
USAID grant awards, and subsequently extended the policy to ‘‘voluntary 
population planning’’ assistance provided by the Department of State. 

These excessively broad conditions on grants and assistance awards are un-
warranted. Moreover, they have undermined efforts to promote safe and ef-
fective voluntary family planning programs in foreign nations. Accordingly, 
I hereby revoke the Presidential memorandum of January 22, 2001, for the 
Administrator of USAID (Restoration of the Mexico City Policy), the Presi-
dential memorandum of March 28, 2001, for the Administrator of USAID 
(Restoration of the Mexico City Policy), and the Presidential memorandum 
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of August 29, 2003, for the Secretary of State (Assistance for Voluntary 
Population Planning). In addition, I direct the Secretary of State and the 
Administrator of USAID to take the following actions with respect to condi-
tions in voluntary population planning assistance and USAID grants that 
were imposed pursuant to either the 2001 or 2003 memoranda and that are 
not required by the Foreign Assistance Act or any other law: (1) imme-
diately waive such conditions in any current grants, and (2) notify current 
grantees, as soon as possible, that these conditions have been waived. I fur-
ther direct that the Department of State and USAID immediately cease im-
posing these conditions in any future grants. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

The Secretary of State is authorized and directed to publish this memo-
randum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, January 23, 2009. 

Memorandum of January 26, 2009 

State of California Request for Waiver Under 42 U.S.C. 
7543(b), the Clean Air Act 

Memorandum for the Administrator of the Environmental Protection Agen-
cy 

Under the Clean Air Act (42 U.S.C. 7401–7671q), the Environmental Protec-
tion Agency (EPA) sets emissions standards for new motor vehicles. Cali-
fornia may also adopt standards for new motor vehicles if the Adminis-
trator of the EPA, based on criteria set out in the statute, waives the general 
statutory prohibition on State adoption or enforcement of emissions stand-
ards. Other States may adopt emissions standards for new motor vehicles 
if they are identical to the California standards for which a waiver has been 
granted and comply with other statutory criteria. 

For decades, the EPA has granted the State of California such waivers. The 
EPA’s final decision to deny California’s application for a waiver permit-
ting the State to adopt limitations on greenhouse gas emissions from motor 
vehicles was published in the Federal Register on March 6, 2008. 

In order to ensure that the EPA carries out its responsibilities for improving 
air quality, you are hereby requested to assess whether the EPA’s decision 
to deny a waiver based on California’s application was appropriate in light 
of the Clean Air Act. I further request that, based on that assessment, the 
EPA initiate any appropriate action. 
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This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

You are hereby authorized and directed to publish this memorandum in 
the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, January 26, 2009. 

Memorandum of January 26, 2009 

The Energy Independence and Security Act of 2007 

Memorandum for the Secretary of Transportation [and] the Administrator 
of the National Highway Traffic Safety Administration 

In 2007, the Congress passed the Energy Independence and Security Act 
(EISA). This law mandates that, as part of the Nation’s efforts to achieve 
energy independence, the Secretary of Transportation prescribe annual fuel 
economy increases for automobiles, beginning with model year 2011, re-
sulting in a combined fuel economy fleet average of at least 35 miles per 
gallon by model year 2020. On May 2, 2008, the National Highway Traffic 
Safety Administration (NHTSA) published a Notice of Proposed Rule-
making entitled Average Fuel Economy Standards, Passenger Cars and 
Light Trucks; Model Years 2011–2015, 73 Fed. Reg. 24352. In the notice 
and comment period, the NHTSA received numerous comments, some of 
them contending that certain aspects of the proposed rule, including ap-
pendices providing for preemption of State laws, were inconsistent with 
provisions of EISA and the Supreme Court’s decision in Massachusetts v. 
Environmental Protection Agency, 549 U.S. 497 (2007). 

Federal law requires that the final rule regarding fuel economy standards 
be adopted at least 18 months before the beginning of the model year (49 
U.S.C. 32902(g)(2)). In order for the model year 2011 standards to meet this 
requirement, the NHTSA must publish the final rule in the Federal Register 
by March 30, 2009. To date, the NHTSA has not published a final rule. 

Therefore, I request that: 

(a) in order to comply with the EISA requirement that fuel economy in-
creases begin with model year 2011, you take all measures consistent with 
law, and in coordination with the Environmental Protection Agency, to 
publish in the Federal Register by March 30, 2009, a final rule prescribing 
increased fuel economy for model year 2011; 

(b) before promulgating a final rule concerning model years after model 
year 2011, you consider the appropriate legal factors under the EISA, the 
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comments filed in response to the Notice of Proposed Rulemaking, the rel-
evant technological and scientific considerations, and to the extent feasible, 
the forthcoming report by the National Academy of Sciences mandated 
under section 107 of EISA; and 

(c) in adopting the final rules in paragraphs (a) and (b) above, you consider 
whether any provisions regarding preemption are consistent with the EISA, 
the Supreme Court’s decision in Massachusetts v. EPA and other relevant 
provisions of law and the policies underlying them. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

The Secretary of Transportation is hereby authorized and directed to pub-
lish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, January 26, 2009. 

Presidential Determination No. 2009–15 of January 27, 2009 

Unexpected Urgent Refugee and Migration Needs Related to 
Gaza 

Memorandum for the Secretary of State 

By the authority vested in me by the Constitution and the laws of the 
United States, including section 2(c)(1) of the Migration and Refugee As-
sistance Act of 1962 (the ‘‘Act’’), as amended (22 U.S.C. 2601), I hereby de-
termine, pursuant to section 2(c)(1) of the Act, that it is important to the 
national interest to furnish assistance under the Act in an amount not to 
exceed $20.3 million from the United States Emergency Refugee and Migra-
tion Assistance Fund for the purpose of meeting unexpected and urgent ref-
ugee and migration needs, including by contributions to international, gov-
ernmental, and nongovernmental organizations and payment of administra-
tive expenses of Bureau of Population, Refugees, and Migration of the De-
partment of State, related to humanitarian needs of Palestinian refugees and 
conflict victims in Gaza. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, January 27, 2009. 
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Memorandum of January 30, 2009 

Regulatory Review 

Memorandum for the Heads of Executive Departments and Agencies 
For well over two decades, the Office of Information and Regulatory Affairs 
(OIRA) at the Office of Management and Budget (OMB) has reviewed Fed-
eral regulations. The purposes of such review have been to ensure consist-
ency with Presidential priorities, to coordinate regulatory policy, and to 
offer a dispassionate and analytical ‘‘second opinion’’ on agency actions. I 
strongly believe that regulations are critical to protecting public health, 
safety, our shared resources, and our economic opportunities and security. 
While recognizing the expertise and authority of executive branch depart-
ments and agencies, I also believe that, if properly conducted, centralized 
review is both legitimate and appropriate as a means of promoting regu-
latory goals. 

The fundamental principles and structures governing contemporary regu-
latory review were set out in Executive Order 12866 of September 30, 1993. 
A great deal has been learned since that time. Far more is now known 
about regulation—not only about when it is justified, but also about what 
works and what does not. Far more is also known about the uses of a vari-
ety of regulatory tools such as warnings, disclosure requirements, public 
education, and economic incentives. Years of experience have also pro-
vided lessons about how to improve the process of regulatory review. In 
this time of fundamental transformation, that process—and the principles 
governing regulation in general—should be revisited. 

I therefore direct the Director of OMB, in consultation with representatives 
of regulatory agencies, as appropriate, to produce within 100 days a set of 
recommendations for a new Executive Order on Federal regulatory review. 
Among other things, the recommendations should offer suggestions for the 
relationship between OIRA and the agencies; provide guidance on disclo-
sure and transparency; encourage public participation in agency regulatory 
processes; offer suggestions on the role of cost-benefit analysis; address the 
role of distributional considerations, fairness, and concern for the interests 
of future generations; identify methods of ensuring that regulatory review 
does not produce undue delay; clarify the role of the behavioral sciences 
in formulating regulatory policy; and identify the best tools for achieving 
public goals through the regulatory process. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

The Director of OMB is hereby authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, January 30, 2009. 
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Memorandum of January 30, 2009 

White House Task Force on Middle-Class Working Families 

Memorandum for the Heads of Executive Departments and Agencies 
For many years, middle-class Americans have been working harder, yet not 
enjoying their fair share of the fruits of a growing economy. While the pro-
ductivity of the American workforce grew during the decade ending in 
2007, middle-income workers saw their real incomes fall. The current eco-
nomic situation has exacerbated the challenges facing middle-class Ameri-
cans, with health care coverage, safe and steady employment opportunities, 
effective and affordable education, owning a home, and saving for retire-
ment slipping out of reach. It is a high priority of my Administration to 
achieve a secure future for middle-class working families, one in which 
they share in prosperous times and are cushioned during hard times. To 
these ends, I hereby direct the following: 

Section 1. White House Task Force on Middle-Class Working Families. 
There is established within the Office of the Vice President, a White House 
Task Force on Middle-Class Working Families (Task Force) to focus on rais-
ing the living standards of middle-class working families in the United 
States of America. The Vice President shall serve as Chair of the Task 
Force. 

(a) Membership of the Task Force. In addition to the Vice President, the 
Task Force shall consist exclusively of the heads of the executive branch 
departments, agencies, and offices listed below: 

(1) the Department of Commerce; 

(2) the Department of Labor; 

(3) the Department of Health and Human Services; 

(4) the Department of Education; 

(5) the Office of Management and Budget; 

(6) the National Economic Council; 

(7) the Domestic Policy Council; 

(8) the Council of Economic Advisers; and 

(9) such other executive branch departments, agencies, or offices as the 
President may designate. 
A member of the Task Force may designate, to perform the Task Force 
functions of the member, any person who is a part of the member’s depart-
ment, agency, or office, and who is a full-time officer or employee of the 
Federal Government. At the direction of the Chair, the Task Force may es-
tablish subgroups consisting exclusively of Task Force members or their 
designees under this section, as appropriate. 

(b) Administration of the Task Force. The Department of Labor shall pro-
vide funding and administrative support for the Task Force to the extent 
permitted by law and within existing appropriations. The Vice President 
shall designate an Executive Director of the Task Force, who shall coordi-
nate the work of the Task Force. 
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Sec. 2. Mission and Functions of the Task Force. The Task Force shall 
work with a wide array of executive departments and agencies that have 
responsibility for key issues facing middle-class working families, expedite 
administrative reforms, propose Executive Orders, and develop legislative 
and policy proposals that can be of special importance to middle-class 
working families. The functions of the Task Force are advisory only and 
shall include, but shall not be limited to, producing a detailed set of rec-
ommendations to: 

(a) expand education and lifelong training opportunities; 

(b) improve work and family balance; 

(c) restore labor standards, including workplace safety; 

(d) protect the incomes of middle-class working families; and 

(e) protect retirement security. 

Sec. 3. Outreach. Consistent with the objectives set out in section 2 of this 
memorandum, the Task Force, in accordance with applicable law, in addi-
tion to regular meetings, shall conduct outreach with representatives of 
labor, business, nonprofit organizations, State and local government agen-
cies, and other interested persons that will assist with the Task Force’s de-
velopment of a detailed set of recommendations. 

Sec. 4. Transparency and Reports. The Task Force shall facilitate the post-
ing on the Internet of submissions by outside parties and engage in an 
open, two-way dialogue with the American people. The Task Force shall 
present to the President annual reports, beginning 1 year from the date of 
this memorandum, on its findings and recommendations, which shall be 
made available to the public and posted on the Internet. 

Sec. 5. General Provisions. (a) The heads of executive departments and 
agencies shall assist and provide information to the Task Force, consistent 
with applicable law, as may be necessary to carry out the functions of the 
Task Force. Each executive department and agency shall bear its own ex-
pense for participating in the Task Force. 

(b) Nothing in this memorandum shall be construed to impair or otherwise 
affect: 

(i) authority granted by law to an executive department, agency, or the 
head thereof; or 

(ii) functions of the Director of the Office of Management and Budget re-
lating to budgetary, administrative, or legislative proposals. 

(c) This memorandum shall be implemented consistent with applicable law 
and subject to the availability of appropriations. 

(d) This memorandum is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 
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Sec. 6. Publication. The Secretary of Labor is authorized and directed to 
publish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, January 30, 2009. 

Memorandum of February 4, 2009 

State Children’s Health Insurance Program 

Memorandum for the Secretary of Health and Human Services 

The State Children’s Health Insurance Program (SCHIP) encourages States 
to provide health coverage for uninsured children in families whose in-
comes are too high to qualify for Medicaid but too low to afford private 
insurance. Since 1997, when SCHIP was enacted, States have had the au-
thority to set their SCHIP income eligibility levels, subject to available 
funding. In recent years, as the cost of private insurance has increased, 
States have raised eligibility levels to offer health care coverage to more 
families, with families paying a share of the cost based on their income. 

On August 17, 2007, the Centers for Medicare & Medicaid Services (CMS) 
issued a letter to State health officials limiting the flexibility of States to 
set income eligibility standards for their SCHIP programs. On May 7, 2008, 
CMS issued a subsequent letter restating the policy set forth in the August 
17, 2007, letter. 

The August 17, 2007, letter imposes additional requirements that States 
must meet in order to cover children under SCHIP plans, including plans 
that CMS had previously approved. These requirements have limited cov-
erage under several State plans that otherwise would have covered addi-
tional, uninsured children. As a result, tens of thousands of children have 
been denied health care coverage. Unless the August 17, 2007, letter is 
withdrawn, many more children will be denied coverage. 

By this memorandum, I request that you immediately withdraw the August 
17, 2007, and May 7, 2008, letters to State health officials and implement 
SCHIP without the requirements imposed by those letters. 

This memorandum does not create any right or benefit, substantive or pro-
cedural, enforceable at law or in equity by any party against the United 
States, its departments, agencies, or entities, its officers, employees, or 
agents, or any other person. 
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You are hereby authorized and directed to publish this memorandum in 
the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, February 4, 2009. 

Notice of February 4, 2009 

Continuation of the National Emergency With Respect to the 
Situation in or in Relation to Côte d’Ivoire 

On February 7, 2006, by Executive Order 13396, the President declared a 
national emergency and ordered related measures blocking the property of 
certain persons contributing to the conflict in Côte d’Ivoire, pursuant to the 
International Emergency Economic Powers Act (50 U.S.C. 1701–1706). The 
President took this action to deal with the unusual and extraordinary threat 
to the national security and foreign policy of the United States constituted 
by the situation in or in relation to Côte d’Ivoire, which has been addressed 
by the United Nations Security Council in Resolution 1572 of November 
15, 2004, and subsequent resolutions, and has resulted in the massacre of 
large numbers of civilians, widespread human rights abuses, significant po-
litical violence and unrest, and attacks against international peacekeeping 
forces leading to fatalities. Because the situation in or in relation to Côte 
d’Ivoire continues to pose an unusual and extraordinary threat to the na-
tional security and foreign policy of the United States, the national emer-
gency declared on February 7, 2006, and the measures adopted on that date 
to deal with that emergency, must continue in effect beyond February 7, 
2009. 

Therefore, in accordance with section 202(d) of the National Emergencies 
Act (50 U.S.C. 1622(d)), I am continuing for 1 year the national emergency 
declared in Executive Order 13396. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

February 4, 2009. 
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Memorandum of February 5, 2009 

Appliance Efficiency Standards 

Memorandum for the Secretary of Energy 

Under the Energy Policy and Conservation Act of 1975 (EPCA), the Depart-
ment of Energy (DOE) is required to establish by certain dates energy effi-
ciency standards for a broad class of residential and commercial products. 
These products are appliances and other equipment used in consumers’ 
homes and in commercial establishments. In the Energy Policy Act of 2005 
(EPACT), the Congress directed the DOE to develop a plan to issue expedi-
tiously efficiency standards for those products with respect to which the 
Department had not yet met the deadlines specified in the EPCA. 

In 2005, 14 States and various other entities brought suit alleging that the 
DOE had failed to comply with deadlines and other requirements in the 
EPCA. In November 2006, the DOE entered into a consent decree under 
which the DOE agreed to publish final rules regarding 22 product cat-
egories by specific deadlines, the latest of which is June 30, 2011. The con-
sent decree includes target dates for the rulemaking processes and sets 
deadlines for issuance of final rules with respect to each product category. 
The Energy Independence and Security Act of 2007 (EISA) directed the 
DOE to establish energy standards for additional product categories. 

The DOE remains subject to outstanding deadlines with respect to 15 of the 
22 product categories covered by the consent decree, as well as statutory 
deadlines for a number of additional product categories. These efficiency 
standards, once implemented, will result in significant energy savings for 
the American people. 

Therefore, I request that: 

(a) the DOE take all necessary steps, consistent with the consent decree, 
EPACT, and EISA, to finalize legally required efficiency standards as expe-
ditiously as possible and consistent with all applicable judicial and statu-
tory deadlines. Such standards include, most immediately, those covered 
by the five energy efficiency rules with deadlines prior to and including 
August 8, 2009; 

(b) with respect to standards subject to judicial and statutory deadlines 
later than August 8, 2009, the DOE work to complete prior to the applica-
ble deadline those standards that will result in the greatest energy savings. 
To undertake this task, the DOE should quantify, to the extent feasible and 
consistent with statutory requirements, the expected annual energy savings 
from the relevant standards. The DOE must, however, ensure that it meets 
applicable deadlines for all standards. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by a 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 
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You are hereby authorized and directed to publish this memorandum in 
the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, February 5, 2009. 

Memorandum of March 3, 2009 

The Endangered Species Act 

Memorandum for the Heads of Executive Departments and Agencies 
The Endangered Species Act (ESA), 16 U.S.C. 1531 et seq., reflects one of 
the Nation’s profound commitments. Pursuant to that Act, the Federal Gov-
ernment has long required a process of broad interagency consultation to 
ensure the application of scientific and technical expertise to decisions that 
may affect threatened or endangered species. Under that interagency proc-
ess, executive departments and agencies (agencies) contemplating an action 
that may affect endangered or threatened species have long been required, 
except in certain limited circumstances, to consult with, and in some cir-
cumstances obtain the prior written concurrence of, the Fish and Wildlife 
Service (FWS) and/or the National Marine Fisheries Service (NMFS)—the 
expert agencies that have the primary responsibility to ensure that the ESA 
is implemented in accordance with the law. 

On December 16, 2008, the Departments of the Interior and Commerce 
issued a joint regulation that modified these longstanding requirements. 
See 73 Fed. Reg. 76272. This new regulation expands the circumstances in 
which an agency may determine not to consult with, or obtain the written 
concurrence of, the FWS or NMFS prior to undertaking an action that may 
affect threatened or endangered species. But under the new regulation, 
agencies may continue the previous practice of consulting with, and obtain-
ing the written concurrence of, the FWS and NMFS as a matter of discre-
tion. 

I hereby request the Secretaries of the Interior and Commerce to review the 
regulation issued on December 16, 2008, and to determine whether to un-
dertake new rulemaking procedures with respect to consultative and con-
currence processes that will promote the purposes of the ESA. 

Until such review is completed, I request the heads of all agencies to exer-
cise their discretion, under the new regulation, to follow the prior long-
standing consultation and concurrence practices involving the FWS and 
NMFS. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. Agencies shall carry out 
the provisions of this memorandum to the extent permitted by law and 
consistent with statutory authorities. 
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The Secretary of the Interior is hereby authorized and directed to publish 
this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, March 3, 2009. 

Notice of March 3, 2009 

Continuation of the National Emergency With Respect to 
Zimbabwe 

On March 6, 2003, by Executive Order 13288, the President declared a na-
tional emergency and blocked the property of persons undermining demo-
cratic processes or institutions in Zimbabwe, pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701–1706). He took this ac-
tion to deal with the unusual and extraordinary threat to the foreign policy 
of the United States constituted by the actions and policies of certain mem-
bers of the Government of Zimbabwe and other persons to undermine 
Zimbabwe’s democratic processes or institutions. These actions have con-
tributed to the deliberate breakdown in the rule of law in Zimbabwe, to po-
litically motivated violence and intimidation, and to political and eco-
nomic instability in the southern African region. 

On November 22, 2005, the President issued Executive Order 13391 to take 
additional steps with respect to the national emergency declared in Execu-
tive Order 13288 by ordering the blocking of the property of additional per-
sons undermining democratic processes or institutions in Zimbabwe. 

On July 25, 2008, the President issued Executive Order 13469, which ex-
panded the scope of the national emergency declared in Executive Order 
13288 and ordered the blocking of the property of additional persons un-
dermining democratic processes or institutions in Zimbabwe. 

Because the actions and policies of these persons continue to pose an un-
usual and extraordinary threat to the foreign policy of the United States, 
the national emergency declared on March 6, 2003, and the measures 
adopted on that date, on November 22, 2005, and on July 25, 2008, to deal 
with that emergency, must continue in effect beyond March 6, 2009. There-
fore, in accordance with section 202(d) of the National Emergencies Act (50 
U.S.C. 1622(d)), I am continuing for 1 year the national emergency with re-
spect to the actions and policies of certain members of the Government of 
Zimbabwe and other persons to undermine Zimbabwe’s democratic proc-
esses or institutions. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
March 3, 2009. 
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Memorandum of March 4, 2009 

Government Contracting 

Memorandum for the Heads of Executive Departments and Agencies 

The Federal Government has an overriding obligation to American tax-
payers. It should perform its functions efficiently and effectively while en-
suring that its actions result in the best value for the taxpayers. 

Since 2001, spending on Government contracts has more than doubled, 
reaching over $500 billion in 2008. During this same period, there has been 
a significant increase in the dollars awarded without full and open com-
petition and an increase in the dollars obligated through cost-reimburse-
ment contracts. Between fiscal years 2000 and 2008, for example, dollars 
obligated under cost-reimbursement contracts nearly doubled, from $71 bil-
lion in 2000 to $135 billion in 2008. Reversing these trends away from full 
and open competition and toward cost-reimbursement contracts could re-
sult in savings of billions of dollars each year for the American taxpayer. 

Excessive reliance by executive agencies on sole-source contracts (or con-
tracts with a limited number of sources) and cost-reimbursement contracts 
creates a risk that taxpayer funds will be spent on contracts that are waste-
ful, inefficient, subject to misuse, or otherwise not well designed to serve 
the needs of the Federal Government or the interests of the American tax-
payer. Reports by agency Inspectors General, the Government Account-
ability Office (GAO), and other independent reviewing bodies have shown 
that noncompetitive and cost-reimbursement contracts have been misused, 
resulting in wasted taxpayer resources, poor contractor performance, and 
inadequate accountability for results. 

When awarding Government contracts, the Federal Government must strive 
for an open and competitive process. However, executive agencies must 
have the flexibility to tailor contracts to carry out their missions and 
achieve the policy goals of the Government. In certain exigent cir-
cumstances, agencies may need to consider whether a competitive process 
will not accomplish the agency’s mission. In such cases, the agency must 
ensure that the risks associated with noncompetitive contracts are mini-
mized. 

Moreover, it is essential that the Federal Government have the capacity to 
carry out robust and thorough management and oversight of its contracts 
in order to achieve programmatic goals, avoid significant overcharges, and 
curb wasteful spending. A GAO study last year of 95 major defense acquisi-
tions projects found cost overruns of 26 percent, totaling $295 billion over 
the life of the projects. Improved contract oversight could reduce such 
sums significantly. 

Government outsourcing for services also raises special concerns. For dec-
ades, the Federal Government has relied on the private sector for necessary 
commercial services used by the Government, such as transportation, food, 
and maintenance. Office of Management and Budget Circular A–76, first 
issued in 1966, was based on the reasonable premise that while inherently 
governmental activities should be performed by Government employees, 
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taxpayers may receive more value for their dollars if non-inherently govern-
mental activities that can be provided commercially are subject to the 
forces of competition. 

However, the line between inherently governmental activities that should 
not be outsourced and commercial activities that may be subject to private 
sector competition has been blurred and inadequately defined. As a result, 
contractors may be performing inherently governmental functions. Agen-
cies and departments must operate under clear rules prescribing when out-
sourcing is and is not appropriate. 

It is the policy of the Federal Government that executive agencies shall not 
engage in noncompetitive contracts except in those circumstances where 
their use can be fully justified and where appropriate safeguards have been 
put in place to protect the taxpayer. In addition, there shall be a preference 
for fixed-price type contracts. Cost-reimbursement contracts shall be used 
only when circumstances do not allow the agency to define its require-
ments sufficiently to allow for a fixed-price type contract. Moreover, the 
Federal Government shall ensure that taxpayer dollars are not spent on 
contracts that are wasteful, inefficient, subject to misuse, or otherwise not 
well designed to serve the Federal Government’s needs and to manage the 
risk associated with the goods and services being procured. The Federal 
Government must have sufficient capacity to manage and oversee the con-
tracting process from start to finish, so as to ensure that taxpayer funds are 
spent wisely and are not subject to excessive risk. Finally, the Federal Gov-
ernment must ensure that those functions that are inherently governmental 
in nature are performed by executive agencies and are not outsourced. 

I hereby direct the Director of the Office of Management and Budget 
(OMB), in collaboration with the Secretary of Defense, the Administrator of 
the National Aeronautics and Space Administration, the Administrator of 
General Services, the Director of the Office of Personnel Management, and 
the heads of such other agencies as the Director of OMB determines to be 
appropriate, and with the participation of appropriate management coun-
cils and program management officials, to develop and issue by July 1, 
2009, Government-wide guidance to assist agencies in reviewing, and cre-
ating processes for ongoing review of, existing contracts in order to identify 
contracts that are wasteful, inefficient, or not otherwise likely to meet the 
agency’s needs, and to formulate appropriate corrective action in a timely 
manner. Such corrective action may include modifying or canceling such 
contracts in a manner and to the extent consistent with applicable laws, 
regulations, and policy. 

I further direct the Director of OMB, in collaboration with the aforemen-
tioned officials and councils, and with input from the public, to develop 
and issue by September 30, 2009, Government-wide guidance to: 

(1) govern the appropriate use and oversight of sole-source and other 
types of noncompetitive contracts and to maximize the use of full and open 
competition and other competitive procurement processes; 

(2) govern the appropriate use and oversight of all contract types, in full 
consideration of the agency’s needs, and to minimize risk and maximize 
the value of Government contracts generally, consistent with the regula-
tions to be promulgated pursuant to section 864 of Public Law 110–417; 
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(3) assist agencies in assessing the capacity and ability of the Federal ac-
quisition workforce to develop, manage, and oversee acquisitions appro-
priately; and 

(4) clarify when governmental outsourcing for services is and is not ap-
propriate, consistent with section 321 of Public Law 110–417 (31 U.S.C. 
501 note). 
Executive departments and agencies shall carry out the provisions of this 
memorandum to the extent permitted by law. This memorandum is not in-
tended to, and does not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party against the United 
States, its departments, agencies, or entities, its officers, employees, or 
agents, or any other person. 

The Director of OMB is hereby authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, March 4, 2009. 

Memorandum of March 9, 2009 

Presidential Signing Statements 

Memorandum for the Heads of Executive Departments and Agencies 
For nearly two centuries, Presidents have issued statements addressing con-
stitutional or other legal questions upon signing bills into law (signing 
statements). Particularly since omnibus bills have become prevalent, sign-
ing statements have often been used to ensure that concerns about the con-
stitutionality of discrete statutory provisions do not require a veto of the 
entire bill. 

In recent years, there has been considerable public discussion and criticism 
of the use of signing statements to raise constitutional objections to statu-
tory provisions. There is no doubt that the practice of issuing such state-
ments can be abused. Constitutional signing statements should not be used 
to suggest that the President will disregard statutory requirements on the 
basis of policy disagreements. At the same time, such signing statements 
serve a legitimate function in our system, at least when based on well- 
founded constitutional objections. In appropriately limited circumstances, 
they represent an exercise of the President’s constitutional obligation to 
take care that the laws be faithfully executed, and they promote a healthy 
dialogue between the executive branch and the Congress. 

With these considerations in mind and based upon advice of the Depart-
ment of Justice, I will issue signing statements to address constitutional 
concerns only when it is appropriate to do so as a means of discharging 
my constitutional responsibilities. In issuing signing statements, I shall ad-
here to the following principles: 
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1. The executive branch will take appropriate and timely steps, when-
ever practicable, to inform the Congress of its constitutional concerns 
about pending legislation. Such communication should facilitate the ef-
forts of the executive branch and the Congress to work together to ad-
dress these concerns during the legislative process, thus minimizing the 
number of occasions on which I am presented with an enrolled bill that 
may require a signing statement. 

2. Because legislation enacted by the Congress comes with a presumption 
of constitutionality, I will strive to avoid the conclusion that any part of 
an enrolled bill is unconstitutional. In exercising my responsibility to de-
termine whether a provision of an enrolled bill is unconstitutional, I will 
act with caution and restraint, based only on interpretations of the Con-
stitution that are well-founded. 

3. To promote transparency and accountability, I will ensure that signing 
statements identify my constitutional concerns about a statutory provi-
sion with sufficient specificity to make clear the nature and basis of the 
constitutional objection. 

4. I will announce in signing statements that I will construe a statutory 
provision in a manner that avoids a constitutional problem only if that 
construction is a legitimate one. 

To ensure that all signing statements previously issued are followed only 
when consistent with these principles, executive branch departments and 
agencies are directed to seek the advice of the Attorney General before rely-
ing on signing statements issued prior to the date of this memorandum as 
the basis for disregarding, or otherwise refusing to comply with, any provi-
sion of a statute. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

This memorandum shall be published in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, March 9, 2009. 

Memorandum of March 9, 2009 

Scientific Integrity 

Memorandum for the Heads of Executive Departments and Agencies 
Science and the scientific process must inform and guide decisions of my 
Administration on a wide range of issues, including improvement of public 
health, protection of the environment, increased efficiency in the use of en-
ergy and other resources, mitigation of the threat of climate change, and 
protection of national security. 
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The public must be able to trust the science and scientific process inform-
ing public policy decisions. Political officials should not suppress or alter 
scientific or technological findings and conclusions. If scientific and tech-
nological information is developed and used by the Federal Government, 
it should ordinarily be made available to the public. To the extent per-
mitted by law, there should be transparency in the preparation, identifica-
tion, and use of scientific and technological information in policymaking. 
The selection of scientists and technology professionals for positions in the 
executive branch should be based on their scientific and technological 
knowledge, credentials, experience, and integrity. 

By this memorandum, I assign to the Director of the Office of Science and 
Technology Policy (Director) the responsibility for ensuring the highest 
level of integrity in all aspects of the executive branch’s involvement with 
scientific and technological processes. The Director shall confer, as appro-
priate, with the heads of executive departments and agencies, including the 
Office of Management and Budget and offices and agencies within the Ex-
ecutive Office of the President (collectively, the ‘‘agencies’’), and rec-
ommend a plan to achieve that goal throughout the executive branch. 

Specifically, I direct the following: 
1. Within 120 days from the date of this memorandum, the Director shall 
develop recommendations for Presidential action designed to guarantee 
scientific integrity throughout the executive branch, based on the fol-
lowing principles: 

(a) The selection and retention of candidates for science and tech-
nology positions in the executive branch should be based on the can-
didate’s knowledge, credentials, experience, and integrity; 
(b) Each agency should have appropriate rules and procedures to en-
sure the integrity of the scientific process within the agency; 
(c) When scientific or technological information is considered in pol-
icy decisions, the information should be subject to well-established 
scientific processes, including peer review where appropriate, and 
each agency should appropriately and accurately reflect that informa-
tion in complying with and applying relevant statutory standards; 
(d) Except for information that is properly restricted from disclosure 
under procedures established in accordance with statute, regulation, 
Executive Order, or Presidential Memorandum, each agency should 
make available to the public the scientific or technological findings or 
conclusions considered or relied on in policy decisions; 
(e) Each agency should have in place procedures to identify and ad-
dress instances in which the scientific process or the integrity of sci-
entific and technological information may be compromised; and 
(f) Each agency should adopt such additional procedures, including 
any appropriate whistleblower protections, as are necessary to ensure 
the integrity of scientific and technological information and processes 
on which the agency relies in its decisionmaking or otherwise uses or 
prepares. 

2. Each agency shall make available any and all information deemed by 
the Director to be necessary to inform the Director in making rec-
ommendations to the President as requested by this memorandum. Each 
agency shall coordinate with the Director in the development of any in-
terim procedures deemed necessary to ensure the integrity of scientific 
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decisionmaking pending the Director’s recommendations called for by 
this memorandum. 

3. (a) Executive departments and agencies shall carry out the provisions 
of this memorandum to the extent permitted by law and consistent with 
their statutory and regulatory authorities and their enforcement mecha-
nisms. 

(b) Nothing in this memorandum shall be construed to impair or other-
wise affect: 

(i) authority granted by law to an executive department, agency, or 
the head thereof; or 
(ii) functions of the Director of the Office of Management and Budg-
et relating to budgetary, administrative, or legislative proposals. 

(c) This memorandum is not intended to, and does not, create any 
right or benefit, substantive or procedural, enforceable at law or in eq-
uity, by any party against the United States, its departments, agencies, 
or entities, its officers, employees, or agents, or any other person. 

4. The Director is hereby authorized and directed to publish this memo-
randum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, March 9, 2009. 

Presidential Determination No. 2009–16 of March 11, 2009 

Unexpected Urgent Refugee and Migration Needs Related to 
the Continuing Conflict in Pakistan 

Memorandum for the Secretary of State 
By the authority vested in me by the Constitution and the laws of the 
United States, including section 2(c)(1) of the Migration and Refugee As-
sistance Act of 1962 (the ‘‘Act’’), as amended (22 U.S.C. 2601), I hereby de-
termine, pursuant to section 2(c)(1) of the Act, that it is important to the 
national interest to furnish assistance under the Act in an amount not to 
exceed $8 million from the United States Emergency Refugee and Migration 
Assistance Fund for the purpose of meeting unexpected and urgent refugee 
and migration needs, including by contributions to international, govern-
mental, and nongovernmental organizations and payment of administrative 
expenses of the Bureau of Population, Refugees, and Migration of the De-
partment of State. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, March 11, 2009. 
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Notice of March 11, 2009 

Continuation of the National Emergency With Respect to 
Iran 

On March 15, 1995, by Executive Order 12957, the President declared a na-
tional emergency with respect to Iran pursuant to the International Emer-
gency Economic Powers Act (50 U.S.C. 1701–1706) to deal with the un-
usual and extraordinary threat to the national security, foreign policy, and 
economy of the United States constituted by the actions and policies of the 
Government of Iran. On May 6, 1995, the President issued Executive Order 
12959 imposing more comprehensive sanctions to further respond to this 
threat, and on August 19, 1997, the President issued Executive Order 13059 
consolidating and clarifying the previous orders. 

Because the actions and policies of the Government of Iran continue to 
pose an unusual and extraordinary threat to the national security, foreign 
policy, and economy of the United States, the national emergency declared 
on March 15, 1995, must continue in effect beyond March 15, 2009. There-
fore, in accordance with section 202(d) of the National Emergencies Act (50 
U.S.C. 1622(d)), I am continuing for 1 year the national emergency with re-
spect to Iran. Because the emergency declared by Executive Order 12957 
constitutes an emergency separate from that declared on November 14, 
1979, by Executive Order 12170, this renewal is distinct from the emer-
gency renewal of November 2008. This notice shall be published in the 
Federal Register and transmitted to the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
March 11, 2009. 

Memorandum of March 20, 2009 

Ensuring Responsible Spending of Recovery Act Funds 

Memorandum for the Heads of Executive Departments and Agencies 
My Administration is committed to ensuring that public funds are ex-
pended responsibly and in a transparent manner. Last month, I signed into 
law the ‘‘American Recovery and Reinvestment Act of 2009,’’ Public Law 
111–5 (the ‘‘Recovery Act’’ or ‘‘Act’’), an investment package designed to 
provide a necessary boost to our economy in these difficult times and to 
create jobs, restore economic growth, and strengthen America’s middle 
class. The Recovery Act is designed to stimulate the economy through 
measures that, among other things, modernize the Nation’s infrastructure, 
jump start American energy independence, expand high-quality edu-
cational opportunities, preserve and improve access to affordable health 
care, provide middle-class tax relief, and protect those in greatest need. It 
is not intended to fund projects for special interests. 

In implementing the Recovery Act, we have undertaken unprecedented ef-
forts to ensure the responsible distribution of funds for the Act’s purposes 
and to provide public transparency and accountability of expenditures. We 
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must not allow Recovery Act funds to be distributed on the basis of factors 
other than the merits of proposed projects or in response to improper influ-
ence or pressure. We must also empower executive department and agency 
officials to exercise their available discretion and judgment to help ensure 
that Recovery Act funds are expended for projects that further the job cre-
ation, economic recovery, and other purposes of the Recovery Act and are 
not used for imprudent projects. 

To these ends, I hereby direct that for any further commitments, obliga-
tions, or expenditures of funds under the Recovery Act, the head of each 
executive department or agency shall immediately take all necessary steps, 
to the extent consistent with the Act and other applicable law, to comply 
with this memorandum. 

Section 1. Ensuring Merit-Based Decisionmaking for Grants and Other 
Forms of Federal Financial Assistance Under the Recovery Act. (a) Execu-
tive departments and agencies shall develop transparent, merit-based selec-
tion criteria that will guide their available discretion in committing, obli-
gating, or expending funds under the Recovery Act for grants and other 
forms of Federal financial assistance. Such criteria shall be consistent with 
legal requirements, may be tailored to the particular funding activity, and 
shall be formulated to ensure that the funding furthers the job creation, 
economic recovery, and other purposes of the Recovery Act. To this end, 
merit-based selection criteria shall be designed to support particular 
projects, applications, or applicants for funding that have, to the greatest 
extent, a demonstrated or potential ability to: (i) deliver programmatic re-
sults; (ii) achieve economic stimulus by optimizing economic activity and 
the number of jobs created or saved in relation to the Federal dollars obli-
gated; (iii) achieve long-term public benefits by, for example, investing in 
technological advances in science and health to increase economic effi-
ciency and improve quality of life; investing in transportation, environ-
mental protection, and other infrastructure that will provide long-term eco-
nomic benefits; fostering energy independence; or improving educational 
quality; and (iv) satisfy the Recovery Act’s transparency and accountability 
objectives. 

(b) No considerations contained in oral or written communications from 
any person or entity concerning particular projects, applications, or appli-
cants for funding shall supersede or supplant consideration by executive 
departments and agencies of such projects, applications, or applicants for 
funding pursuant to applicable merit-based criteria. 

Sec. 2. Avoiding Funding of Imprudent Projects. (a) Funds under the Re-
covery Act shall not be committed, obligated, or expended by any execu-
tive department or agency, and shall not be used by any State or local gov-
ernmental or private grantee or awardee, to support projects of the type de-
scribed in section 1604 of Division A of the Recovery Act, which states that 
‘‘[n]one of the funds appropriated or otherwise made available in this Act 
may be used by any State or local government, or any private entity, for 
any casino or other gambling establishment, aquarium, zoo, golf course, or 
swimming pool.’’ 

(b) In exercising their available discretion to commit, obligate, or expend 
funds under the Recovery Act for grants and other forms of Federal finan-
cial assistance, executive departments and agencies, to the extent permitted 
by law, shall not approve or otherwise support funding for projects that are 
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similar to those described in section 1604 of Division A of the Recovery 
Act. 

(c) In exercising their available discretion to commit, obligate, or expend 
funds under the Recovery Act for grants and other forms of Federal finan-
cial assistance, executive departments and agencies, to the extent permitted 
by law, shall not approve or otherwise support any project, application, or 
applicant for funding that is imprudent or that does not further the job cre-
ation, economic recovery, and other purposes of the Act. To this end, exec-
utive departments and agencies shall exercise their available discretion to 
decline approving or otherwise supporting particular projects, applications, 
or applicants for funding unless the department or agency has affirmatively 
determined, in advance, that the project, application, or applicant has a 
demonstrated or potential ability to: (i) deliver programmatic results; (ii) 
achieve economic stimulus by optimizing economic activity and the num-
ber of jobs created or saved in relation to the Federal dollars obligated; (iii) 
achieve long-term public benefits by, for example, investing in techno-
logical advances in science and health to increase economic efficiency and 
improve quality of life; investing in transportation, environmental protec-
tion, and other infrastructure that will provide long-term economic bene-
fits; fostering energy independence; or improving educational quality; or 
(iv) satisfy the Recovery Act’s transparency and accountability objectives. 

(d) Where executive departments or agencies lack discretion under the 
Recovery Act to refuse funding for projects similar to those described in 
section 1604 of Division A of the Act, or other projects that the executive 
department or agency deems imprudent or as not furthering the job cre-
ation, economic recovery, or other purposes of the Act, the department or 
agency shall consult immediately with the Office of Management and 
Budget (OMB) about the project and its funding requirements. Where le-
gally permissible, the department or agency shall: 

(i) delay funding of the project for 30 days, or the longest period per-
mitted by law if less than 30 days, in order to ensure adequate oppor-
tunity for public scrutiny of the project prior to commitment of funds; 
and 

(ii) publish a description of the proposed project (or project plan) and 
its funding requirements on the agency’s recovery website as soon as 
practicable before or after commitment, obligation, or expenditure of 
funds for the project. 

(e) Executive departments and agencies, including their respective Of-
fices of Inspector General, shall monitor compliance with the prohibition 
in section 1604 of Division A of the Recovery Act, referenced in paragraph 
(a) above, by contractors, grantees, and other recipients of Federal financial 
assistance (recipients). If a department or agency believes that a recipient 
has not complied with section 1604, then the department or agency shall 
(i) promptly notify the Recovery Accountability and Transparency Board; 
and (ii) take appropriate corrective action that may include, but not be lim-
ited to, disallowing or otherwise recovering improperly spent amounts, im-
posing additional requirements on the recipient to ensure compliance with 
section 1604 (and other applicable prohibitions and obligations), initiating 
a proceeding for administrative civil penalties, and initiating a proceeding 
for suspension and debarment. 
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Sec. 3. Ensuring Transparency of Registered Lobbyist Communications. (a) 
An executive department or agency official shall not consider the view of 
a lobbyist registered under the Lobbying Disclosure Act of 1995, 2 U.S.C. 
1601 et seq., concerning particular projects, applications, or applicants for 
funding under the Recovery Act unless such views are in writing. 

(b) Upon the scheduling of, and again at the outset of, any oral commu-
nication (in-person or telephonic) with any person or entity concerning 
particular projects, applications, or applicants for funding under the Recov-
ery Act, an executive department or agency official shall inquire whether 
any of the individuals or parties appearing or communicating concerning 
such particular project, application, or applicant is a lobbyist registered 
under the Lobbying Disclosure Act of 1995. If so, the lobbyist may not at-
tend or participate in the telephonic or in-person contact, but may submit 
a communication in writing. 

(c) All written communications from a registered lobbyist concerning the 
commitment, obligation, or expenditure of funds under the Recovery Act 
for particular projects, applications, or applicants shall be posted publicly 
by the receiving agency or governmental entity on its recovery website 
within 3 business days after receipt of such communication. 

(d) An executive department or agency official may communicate orally 
with registered lobbyists concerning general Recovery Act policy issues; 
provided, however, that such oral communications shall not extend to or 
touch upon particular projects, applications, or applicants for funding, and 
further that the official must contemporaneously or immediately thereafter 
document in writing: (i) the date and time of the contact on policy issues; 
(ii) the names of the registered lobbyists and the official(s) between whom 
the contact took place; and (iii) a short description of the substance of the 
communication. This writing must be posted publicly by the executive de-
partment or agency on its recovery website within 3 business days of the 
communication. 

(e) Upon the scheduling of, and again at the outset of, any oral commu-
nications with any person or entity concerning general Recovery Act policy 
issues, an executive department or agency official shall inquire whether 
any of the individuals or parties appearing or communicating concerning 
such issues is a lobbyist registered under the Lobbying Disclosure Act. If 
so, the official shall comply with paragraph (d) above. 

Sec. 4. General Provisions. (a) The Director of OMB shall assist and, as ap-
propriate, issue guidance to the heads of executive departments and agen-
cies to carry out their responsibilities under this memorandum. Within 60 
days of the date of this memorandum, the Director of OMB shall review 
the implementation of this memorandum by executive departments and 
agencies and shall forward to me any recommendations for modifications 
or revisions to this memorandum. 

(b) This memorandum does not apply to tax-related provisions in Divi-
sion B of the Recovery Act. 

(c) Nothing in this memorandum shall be construed to impair or other-
wise affect: (i) authority granted by law or Executive Order to an executive 
department, agency, or the head thereof; or (ii) functions of the Director of 
OMB relating to budgetary, administrative, or legislative proposals. 
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(d) This memorandum shall be implemented consistent with applicable 
law and all OMB implementing guidance, and shall be subject to the avail-
ability of appropriations. 

(e) This memorandum is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 
Sec. 5. Publication. The Director of OMB is hereby authorized and directed 
to publish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, March 20, 2009. 

Presidential Determination No. 2009–17 of April 9, 2009 

Waiver and Certification of Statutory Provisions Regarding 
the Palestine Liberation Organization Office 

Memorandum for the Secretary of State 
Pursuant to the authority and conditions contained in Section 7034(b) of 
the Department of State, Foreign Operations, and Related Programs Appro-
priations Act, 2009 (Div. H, Public Law 111–8), I hereby determine and cer-
tify that it is important to the national security interests of the United 
States to waive the provisions of Section 1003 of the Anti-Terrorism Act 
of 1987, Public Law 100–204. 

This waiver shall be effective for a period of 6 months. You are hereby au-
thorized and directed to transmit this determination to the Congress and 
to publish it in the Federal Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, April 9, 2009. 

Memorandum of April 30, 2009 

Delegation of Certain Functions Under Sections 603–604 and 
699 of the Foreign Relations Authorization Act, Fiscal Year 
2003 (Public Law 107–228) 

Memorandum for the Secretary of State 
By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 301 of title 3, United 
States Code, I hereby delegate to you the functions conferred upon the 
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President by sections 603–604 and 699 of the Foreign Relations Authoriza-
tion Act, Fiscal Year 2003 (Public Law 107–228). 

You are authorized and directed to transmit this determination and certifi-
cation to the appropriate committees of the Congress and to publish it in 
the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, April 30, 2009. 

Memorandum of May 1, 2009 

Establishment of the Interagency Committee on Trade in 
Timber Products from Peru and Assignment of Function 
under Section 501 of the United States-Peru Trade 
Promotion Agreement Implementation Act 

Memorandum for the Secretary of State, the Secretary of the Treasury, the 
Attorney General, the Secretary of the Interior, the Secretary of Agriculture, 
the Secretary of Homeland Security, United States Trade Representative, 
[and] Administrator of the United States Agency for International Develop-
ment 
Section 501 of the United States-Peru Trade Promotion Agreement Imple-
mentation Act (the ‘‘Act’’), Public Law 110–138, calls for the establishment 
of an interagency committee with responsibility for overseeing the imple-
mentation of Annex 18.3.4 of the United States-Peru Trade Promotion 
Agreement (the ‘‘Agreement’’) within 90 days after the date on which the 
Agreement enters into force. The Agreement entered into force on February 
1, 2009. Therefore, by the authority vested in me as President under the 
Constitution and the laws of the United States, including section 301 of 
title 3, United States Code, and section 501 of the Act, I order as follows: 

Section 1. Establishment of Interagency Committee. The Interagency Com-
mittee on Trade in Timber Products from Peru (Committee) is hereby estab-
lished to oversee the implementation of Annex 18.3.4 of the Agreement, in-
cluding by undertaking such actions and making such determinations pro-
vided for in section 501 of the Act that are not otherwise authorized under 
law. 

Sec. 2. Membership. The Committee shall be composed of representatives 
of the Departments of State, Justice, the Interior, and Agriculture, and the 
Office of the United States Trade Representative (USTR), and all represent-
atives shall be officers of the United States. The USTR’s representative 
shall serve as chair. Representatives of the Department of Homeland Secu-
rity and the United States Agency for International Development shall par-
ticipate on the Committee as observers. The chair may invite representa-
tives from other departments or agencies, as appropriate, to participate as 
observers. 
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Sec. 3. Assignment of Function. The function vested in the President by 
section 501(h) of the Act is assigned to the USTR. 

Sec. 4. Committee Decision-making. The Committee shall endeavor to make 
any decision on an action or determination under section 501 of the Act 
by consensus, which shall be deemed to exist where no Committee member 
objects to the proposed action or determination. If the Committee is unable 
to reach a consensus on a proposed action or determination and the chair 
determines that allotting further time will cause a decision to be unduly 
delayed, the Committee shall decide the matter by majority vote of its 
members. 

Sec. 5. Implementing Measures. The Secretaries of the Treasury, the Inte-
rior, Agriculture, and Homeland Security are directed to issue, in consulta-
tion with the USTR, such regulations and other measures as are necessary 
or appropriate to implement section 501 of the Act. 

Sec. 6. General Provisions. 

(a) Each department and agency shall bear its own expenses incurred in 
connection with the Committee’s functions, including expenses it incurs in 
carrying out verification visits described in section 501(c)(3) of the Act. 

(b) Nothing in this memorandum shall be construed to impair or other-
wise affect: 

(i) authority granted by law to a department, agency, or the head thereof; 
or 

(ii) functions of the Director of the Office of Management and Budget re-
lating to budgetary, administrative, or legislative proposals. 

(c) This memorandum shall be implemented consistent with applicable 
law and subject to the availability of appropriations. 

(d) This memorandum is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

Sec. 7. Publication. The USTR is authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, May 1, 2009. 
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Memorandum of May 5, 2009 

Biofuels and Rural Economic Development 

Memorandum for the Secretary of Agriculture, the Secretary of Energy, 
[and] the Administrator of the Environmental Protection Agency 
In the Nation’s ongoing efforts to achieve energy independence, biomass 
and biofuels promise to play a key role by providing the Nation with home-
grown sustainable energy options and energizing our economy with new 
industries and jobs. While producing clean renewable fuels locally is a 
powerful engine of economic growth, they must be developed and used in 
a way that limits environmental impact. Today, the Environmental Protec-
tion Agency (EPA) is issuing a Notice of Proposed Rulemaking, as required 
by the Energy Independence and Security Act of 2007, to set new national 
renewable fuel standards and implement those standards. The public will 
have an opportunity to provide input on this proposal through a 60-day 
comment period, and the EPA is conducting peer reviews on key aspects 
of the environmental impact assessments within the proposal. 

In order to shepherd our Nation’s development of this important industry 
and to coordinate interagency policy, I hereby establish a Biofuels Inter-
agency Working Group (Working Group), to be co-chaired by the Secre-
taries of Agriculture and Energy and the Administrator of the EPA. This 
Working Group will coordinate with the National Science and Technology 
Council’s Biomass Research and Development Board in undertaking its 
work. The responsibilities of the Working Group shall include: 

(a) Developing the Nation’s first comprehensive biofuel market develop-
ment program, which shall use existing authorities and identify new poli-
cies to support the development of next-generation biofuels, increase flexi-
ble fuel vehicle use, and assist in retail marketing efforts; 

(b) Coordinating infrastructure policies affecting the supply, secure trans-
port, and distribution of biofuels; and 

(c) Identifying new policy options to promote the environmental sustain-
ability of biofuels feedstock production, taking into consideration land use, 
habitat conservation, crop management practices, water efficiency and 
water quality, as well as lifecycle assessments of greenhouse gas emissions. 
Alongside the Working Group’s efforts, the Secretary of Agriculture may 
pursue other important biofuel development efforts. The Rural Develop-
ment Act of 1972 and the Rural Development Policy Act of 1980 direct the 
Secretary of Agriculture to develop, in coordination with State and local 
governments, a nationwide rural development program to assure rural 
America’s health and prosperity. In keeping with that mandate, and recog-
nizing the key role rural America will play in the development of biofuel 
technology and development, I request that the Secretary of Agriculture 
take the following steps, to the extent permitted by law: 

(a) Immediately begin restructuring existing investments in renewable 
fuels as needed to preserve industry employment; and 

(b) Develop a comprehensive approach to accelerating the investment in 
and production of American biofuels and reducing our dependence on fos-
sil fuels by providing, within 30 days, under the authorities made available 
in the Food, Conservation, and Energy Act of 2008: 
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(i) Loan guarantees for the development, construction, and retrofitting of 
commercial-scale biorefineries and grants to help pay for the develop-
ment and construction costs of demonstration-scale biorefineries; 

(ii) Expedited funding to encourage biorefineries to replace the use of 
fossil fuels in plant operations by installing new biomass energy systems 
or producing new energy from renewable biomass; 

(iii) Expedited funding to biofuels producers to encourage production of 
next-generation biofuels from cellulosic biomass and other feedstocks; 

(iv) Expansion of the Renewable Energy Systems and Energy Efficiency 
Improvements Program, which has been renamed the Rural Energy for 
America Program, to include hydroelectric source technologies, energy 
audits, and higher loan guarantee limits; and 

(v) Guidance and support for collection, harvest, storage, and transpor-
tation assistance for eligible materials for use in biomass conversion fa-
cilities. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

The Secretary of Agriculture is hereby authorized and directed to publish 
this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, May 5, 2009. 

Notice of May 7, 2009 

Continuation of the National Emergency With Respect to the 
Actions of the Government of Syria 

On May 11, 2004, pursuant to his authority under the International Emer-
gency Economic Powers Act, 50 U.S.C. 1701–1706, and the Syria Account-
ability and Lebanese Sovereignty Restoration Act of 2003, Public Law 108– 
175, the President issued Executive Order 13338, in which he declared a 
national emergency with respect to the actions of the Government of Syria. 
To deal with this national emergency, Executive Order 13338 authorized 
the blocking of property of certain persons and prohibited the exportation 
or re-exportation of certain goods to Syria. On April 25, 2006, and February 
13, 2008, the President issued Executive Order 13399 and Executive Order 
13460, respectively, to take additional steps with respect to this national 
emergency. 

The President took these actions to deal with the unusual and extraor-
dinary threat to the national security, foreign policy, and economy of the 
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United States constituted by the actions of the Government of Syria in sup-
porting terrorism, maintaining its then-existing occupation of Lebanon, pur-
suing weapons of mass destruction and missile programs, and undermining 
U.S. and international efforts with respect to the stabilization and recon-
struction of Iraq. 

Because the actions and policies of the Government of Syria continue to 
pose an unusual and extraordinary threat to the national security, foreign 
policy, and economy of the United States, the national emergency declared 
on May 11, 2004, and the measures adopted on that date, on April 25, 
2006, in Executive Order 13399, and on February 13, 2008, in Executive 
Order 13460, to deal with that emergency must continue in effect beyond 
May 11, 2009. Therefore, in accordance with section 202(d) of the National 
Emergencies Act, 50 U.S.C. 1622(d), I am continuing for 1 year the national 
emergency declared with respect to certain actions of the Government of 
Syria. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
May 7, 2009. 

Notice of May 14, 2009 

Continuation of the National Emergency With Respect to 
Burma 

On May 20, 1997, the President issued Executive Order 13047, certifying 
to the Congress under section 570(b) of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act, 1997 (Public Law 104– 
208), that the Government of Burma has committed large-scale repression 
of the democratic opposition in Burma after September 30, 1996, thereby 
invoking the prohibition on new investment in Burma by United States 
persons contained in that section. The President also declared a national 
emergency to deal with the threat posed to the national security and for-
eign policy of the United States by the actions and policies of the Govern-
ment of Burma, invoking the authority, inter alia, of the International Emer-
gency Economic Powers Act, 50 U.S.C. 1701 et seq. 

On July 28, 2003, the President issued Executive Order 13310, taking addi-
tional steps with respect to that national emergency by putting in place an 
import ban required by the Burmese Freedom and Democracy Act of 2003 
and prohibiting exports of financial services to Burma and the dealing in 
property in which certain designated persons have an interest. On October 
18, 2007, the President issued Executive Order 13448, expanding the na-
tional emergency declared in Executive Order 13047 and taking additional 
steps to prohibit transactions or dealings with certain persons, including 
the Burmese regime’s financial supporters and their companies, as well as 
individuals determined to be responsible for or to have participated in 
human rights abuses or to have engaged in activities facilitating public cor-
ruption in Burma. 
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On April 30, 2008, the President issued Executive Order 13464, taking ad-
ditional steps with respect to the national emergency declared in Executive 
Order 13047, in order to address the Government of Burma’s continued re-
pression of the democratic opposition in Burma. 

Because the actions and policies of the Government of Burma continue to 
pose an unusual and extraordinary threat to the national security and for-
eign policy of the United States, the national emergency declared on May 
20, 1997, and the measures adopted on that date, July 28, 2003, October 
18, 2007, and April 30, 2008, to deal with that emergency, must continue 
in effect beyond May 20, 2009. Therefore, in accordance with section 
202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am con-
tinuing for 1 year the national emergency with respect to Burma. This no-
tice shall be published in the Federal Register and transmitted to the Con-
gress. 

BARACK OBAMA 

THE WHITE HOUSE, 

May 14, 2009. 

Memorandum of May 15, 2009 

Assignment of Reporting Function Under the American 
Recovery and Reinvestment Act of 2009 

Memorandum for the Chair of the Council On Environmental Quality 

By the authority vested in me as President by the Constitution and the laws 
of the United States, including section 301 of title 3, United States Code, 
I hereby assign to you the authority to perform the function conferred upon 
the President by section 1609(c) of Division A of the American Recovery 
and Reinvestment Act of 2009 (Public Law 111–5) of providing specified 
reports to the Congress. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, May 15, 2009. 
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Presidential Determination No. 2009–18 of May 19, 2009 

Proposed Agreement for Cooperation Between the 
Government of the United States of America and the 
Government of the United Arab Emirates Concerning 
Peaceful Uses of Nuclear Energy 

Memorandum for the Secretary of State [and] the Secretary of Energy 
I have considered the proposed Agreement for Cooperation Between the 
Government of the United States of America and the Government of the 
United Arab Emirates Concerning Peaceful Uses of Nuclear Energy, along 
with the views, recommendations, and statements of the interested agen-
cies. 

I have determined that the performance of the Agreement will promote, 
and will not constitute an unreasonable risk to, the common defense and 
security. Pursuant to section 123 b. of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2153(b)), I hereby approve the proposed Agreement 
and authorize the Secretary of State to arrange for its execution. 

The Secretary of State is authorized and directed to publish this determina-
tion in the Federal Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, May 19, 2009. 

Notice of May 19, 2009 

Continuation of the National Emergency With Respect to the 
Stabilization of Iraq 

On May 22, 2003, by Executive Order 13303, the President declared a na-
tional emergency protecting the Development Fund for Iraq and certain 
other property in which Iraq has an interest, pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701–1706). The President 
took this action to deal with the unusual and extraordinary threat to the 
national security and foreign policy of the United States posed by obstacles 
to the orderly reconstruction of Iraq, the restoration and maintenance of 
peace and security in the country, and the development of political, admin-
istrative, and economic institutions in Iraq. 

In Executive Order 13315 of August 28, 2003, Executive Order 13350 of 
July 29, 2004, Executive Order 13364 of November 29, 2004, and Executive 
Order 13438 of July 17, 2007, the President modified the scope of the na-
tional emergency declared in Executive Order 13303 and amended the 
steps taken pursuant to it. 

Because the obstacles to the orderly reconstruction of Iraq, the restoration 
and maintenance of peace and security in the country, and the develop-
ment of political, administrative, and economic institutions in Iraq con-
tinue to pose an unusual and extraordinary threat to the national security 
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and foreign policy of the United States, the national emergency declared 
on May 22, 2003, and the measures adopted on that date, August 28, 2003, 
July 29, 2004, November 29, 2004, and July 17, 2007, to deal with that 
emergency must continue in effect beyond May 22, 2009. Therefore, in ac-
cordance with section 202(d) of the National Emergencies Act (50 U.S.C. 
1622(d)), I am continuing for 1 year the national emergency with respect 
to the stabilization of Iraq. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

May 19, 2009. 

Memorandum of May 20, 2009 

Preemption 

Memorandum for the Heads of Executive Departments and Agencies 

From our Nation’s founding, the American constitutional order has been a 
Federal system, ensuring a strong role for both the national Government 
and the States. The Federal Government’s role in promoting the general 
welfare and guarding individual liberties is critical, but State law and na-
tional law often operate concurrently to provide independent safeguards for 
the public. Throughout our history, State and local governments have fre-
quently protected health, safety, and the environment more aggressively 
than has the national Government. 

An understanding of the important role of State governments in our Federal 
system is reflected in longstanding practices by executive departments and 
agencies, which have shown respect for the traditional prerogatives of the 
States. In recent years, however, notwithstanding Executive Order 13132 of 
August 4, 1999 (Federalism), executive departments and agencies have 
sometimes announced that their regulations preempt State law, including 
State common law, without explicit preemption by the Congress or an oth-
erwise sufficient basis under applicable legal principles. 

The purpose of this memorandum is to state the general policy of my Ad-
ministration that preemption of State law by executive departments and 
agencies should be undertaken only with full consideration of the legiti-
mate prerogatives of the States and with a sufficient legal basis for preemp-
tion. Executive departments and agencies should be mindful that in our 
Federal system, the citizens of the several States have distinctive cir-
cumstances and values, and that in many instances it is appropriate for 
them to apply to themselves rules and principles that reflect these cir-
cumstances and values. As Justice Brandeis explained more than 70 years 
ago, ‘‘[i]t is one of the happy incidents of the federal system that a single 
courageous state may, if its citizens choose, serve as a laboratory; and try 
novel social and economic experiments without risk to the rest of the coun-
try.’’ 
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To ensure that executive departments and agencies include statements of 
preemption in regulations only when such statements have a sufficient 
legal basis: 

1. Heads of departments and agencies should not include in regulatory 
preambles statements that the department or agency intends to preempt 
State law through the regulation except where preemption provisions are 
also included in the codified regulation. 

2. Heads of departments and agencies should not include preemption 
provisions in codified regulations except where such provisions would be 
justified under legal principles governing preemption, including the prin-
ciples outlined in Executive Order 13132. 

3. Heads of departments and agencies should review regulations issued 
within the past 10 years that contain statements in regulatory preambles or 
codified provisions intended by the department or agency to preempt State 
law, in order to decide whether such statements or provisions are justified 
under applicable legal principles governing preemption. Where the head of 
a department or agency determines that a regulatory statement of preemp-
tion or codified regulatory provision cannot be so justified, the head of that 
department or agency should initiate appropriate action, which may in-
clude amendment of the relevant regulation. 

Executive departments and agencies shall carry out the provisions of this 
memorandum to the extent permitted by law and consistent with their stat-
utory authorities. Heads of departments and agencies should consult as 
necessary with the Attorney General and the Office of Management and 
Budget’s Office of Information and Regulatory Affairs to determine how the 
requirements of this memorandum apply to particular situations. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

The Director of the Office of Management and Budget is authorized and di-
rected to publish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, May 20, 2009. 

Memorandum of May 27, 2009 

Classified Information and Controlled Unclassified 
Information 

Memorandum for the Heads of Executive Departments and Agencies 

As outlined in my January 21, 2009, memoranda to the heads of executive 
departments and agencies on Transparency and Open Government and on 

VerDate Mar<15>2010 08:59 Sep 28, 2010 Jkt 220006 PO 00000 Frm 00384 Fmt 8090 Sfmt 8090 Y:\SGML\220006T.XXX 220006Ter
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



371 

Other Presidential Documents 

the Freedom of Information Act, my Administration is committed to oper-
ating with an unprecedented level of openness. While the Government 
must be able to prevent the public disclosure of information where such 
disclosure would compromise the privacy of American citizens, national 
security, or other legitimate interests, a democratic government accountable 
to the people must be as transparent as possible and must not withhold in-
formation for self-serving reasons or simply to avoid embarrassment. 

To these ends, I hereby direct the following: 

Section 1. Review of Executive Order 12958. (a) Within 90 days of the date 
of this memorandum, and after consulting with the relevant executive de-
partments and agencies (agencies), the Assistant to the President for Na-
tional Security Affairs shall review Executive Order 12958, as amended 
(Classified National Security Information), and submit to me recommenda-
tions and proposed revisions to the order. 

(b) The recommendations and proposed revisions shall address: 
(i) Establishment of a National Declassification Center to bring appro-

priate agency officials together to perform collaborative declassification 
review under the administration of the Archivist of the United States; 

(ii) Effective measures to address the problem of over classification, in-
cluding the possible restoration of the presumption against classification, 
which would preclude classification of information where there is sig-
nificant doubt about the need for such classification, and the implemen-
tation of increased accountability for classification decisions; 

(iii) Changes needed to facilitate greater sharing of classified informa-
tion among appropriate parties; 

(iv) Appropriate prohibition of reclassification of material that has 
been declassified and released to the public under proper authority; 

(v) Appropriate classification, safeguarding, accessibility, and declas-
sification of information in the electronic environment, as recommended 
by the Commission on the Intelligence Capabilities of the United States 
Regarding Weapons of Mass Destruction and others; and 

(vi) Any other measures appropriate to provide for greater openness 
and transparency in the Government’s security classification and declas-
sification program while also affording necessary protection to the Gov-
ernment’s legitimate interests. 

Sec. 2. Review of Procedures for Controlled Unclassified Information. (a) 
Background. There has been a recognized need in recent years to enhance 
national security by establishing an information sharing environment that 
facilitates the sharing of terrorism-related information among government 
personnel addressing common problems across agencies and levels of gov-
ernment. The global nature of the threats facing the United States requires 
that our Nation’s entire network of defenders be able rapidly to share sen-
sitive but unclassified information so that those who must act have the in-
formation they need. 

To this end, efforts have been made to standardize procedures for desig-
nating, marking, and handling information that had been known collec-
tively as ‘‘Sensitive But Unclassified’’ (SBU) information. Sensitive But Un-
classified refers collectively to the various designations used within the 
Federal Government for documents and information that are sufficiently 
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sensitive to warrant some level of protection, but that do not meet the 
standards for national security classification. Because each agency has im-
plemented its own protections for categorizing and handling SBU, there are 
more than 107 unique markings and over 130 different labeling or handling 
processes and procedures for SBU information. 

A Presidential Memorandum of December 16, 2005, created a process for 
establishing a single, standardized, comprehensive designation within the 
executive branch for most SBU information. A related Presidential Memo-
randum of May 9, 2008 (hereafter the ‘‘May 2008 Presidential Memo-
randum’’), adopted the phrase ‘‘Controlled Unclassified Information’’ (CUI) 
to refer to such information. That memorandum adopted, instituted, and 
defined CUI as the single designation for information within the scope of 
the CUI definition, including terrorism-related information previously des-
ignated SBU. The memorandum also established a CUI Framework for des-
ignating, marking, safeguarding, and disseminating CUI terrorism-related 
information; designated the National Archives and Records Administration 
as the Executive Agent responsible for overseeing and managing implemen-
tation of the CUI Framework, and created a CUI Council to perform an ad-
visory and coordinating role. 

The May 2008 Presidential Memorandum had the salutary effect of estab-
lishing a framework for standardizing agency-specific approaches to desig-
nating terrorism-related information that is sensitive but not classified. As 
anticipated, the process of implementing the new CUI Framework is still 
ongoing and is not expected to be completed until 2013. Moreover, the 
scope of the May 2008 Presidential Memorandum is limited to terrorism- 
related information within the information sharing environment. In the ab-
sence of a single, comprehensive framework that is fully implemented, the 
persistence of multiple categories of SBU, together with institutional and 
perceived technological obstacles to moving toward an information sharing 
culture, continue to impede collaboration and the otherwise authorized 
sharing of SBU information among agencies, as well as between the Federal 
Government and its partners in State, local, and tribal governments and the 
private sector. 

Agencies and other relevant actors should continue their efforts toward im-
plementing the CUI framework. At the same time, new measures should be 
considered to further and expedite agencies’ implementation of appropriate 
frameworks for standardized treatment of SBU information and information 
sharing. 

(b) Interagency Task Force on CUI. (i) The Attorney General and the Sec-
retary of Homeland Security, in consultation with the Secretary of State, 
the Archivist of the United States, the Director of the Office of Management 
and Budget, the Director of National Intelligence, the Program Manager, In-
formation Sharing Environment (established in section 1016 of the Intel-
ligence Reform and Terrorism Prevention Act of 2004, as amended (6 
U.S.C. 485)), and the CUI Council (established in the May 2008 Presidential 
Memorandum), shall lead an Interagency Task Force on CUI (Task Force). 
The Task Force shall be composed of senior representatives from a broad 
range of agencies from both inside and outside the information sharing en-
vironment. 

(ii) The objective of the Task Force shall be to review current proce-
dures for categorizing and sharing SBU information in order to determine 
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whether such procedures strike the proper balance among the relevant 
imperatives. These imperatives include protecting legitimate security, 
law enforcement, and privacy interests as well as civil liberties, pro-
viding clear rules to those who handle SBU information, and ensuring 
that the handling and dissemination of information is not restricted un-
less there is a compelling need. The Task Force shall also consider meas-
ures to track agencies’ progress with implementing the CUI Framework, 
other measures to enhance implementation of an effective information 
sharing environment across agencies and levels of government, and 
whether the scope of the CUI Framework should remain limited to ter-
rorism-related information within the information sharing environment 
or be expanded to apply to all SBU information. 

(iii) Within 90 days of the date of this memorandum, the Task Force 
shall submit to me recommendations regarding how the executive branch 
should proceed with respect to the CUI Framework and the information 
sharing environment. The recommendations shall recognize and reflect a 
balancing of the following principles: 

(A) A presumption in favor of openness in accordance with my 
memoranda of January 21, 2009, on Transparency and Open Govern-
ment and on the Freedom of Information Act; 

(B) The value of standardizing the procedures for designating, mark-
ing, and handling all SBU information; and 

(C) The need to prevent the public disclosure of information where 
disclosure would compromise privacy or other legitimate interests. 

Sec. 3. General Provisions. (a) The heads of agencies shall assist and pro-
vide information to the Task Force, consistent with applicable law, as may 
be necessary to carry out the functions of their activities under this memo-
randum. Each agency shall bear its own expense for participating in the 
Task Force. 

(b) Nothing in this memorandum shall be construed to impair or other-
wise affect: 

(i) Authority granted by law or Executive Order to an agency, or the 
head thereof; or 

(ii) Functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 
(c) This memorandum shall be implemented consistent with applicable 

law and subject to the availability of appropriations. 

(d) This memorandum is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 
Sec. 4. Publication. The Attorney General is hereby authorized and directed 
to publish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, May 27, 2009. 
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Presidential Determination No. 2009–19 of June 5, 2009 

Suspension of Limitations Under the Jerusalem Embassy Act 

Memorandum for the Secretary of State 

Pursuant to the authority vested in me as President by the Constitution and 
the laws of the United States, including section 7(a) of the Jerusalem Em-
bassy Act of 1995 (Public Law 104–45) (the ‘‘Act’’), I hereby determine that 
it is necessary, in order to protect the national security interests of the 
United States, to suspend for a period of 6 months the limitations set forth 
in sections 3(b) and 7(b) of the Act. 

You are hereby authorized and directed to transmit this determination to 
the Congress, accompanied by a report in accordance with section 7(a) of 
the Act, and to publish the determination in the Federal Register. 

This suspension shall take effect after transmission of this determination 
and report to the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, June 5, 2009. 

Memorandum of June 8, 2009 

Delegation of Certain Functions Under Section 201 of Public 
Law 110–429 

Memorandum for the Secretary of State 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 301 of title 3, United 
States Code, I hereby delegate to you all functions conferred upon the 
President by subsections (a), (b), and (c) of section 201 of Public Law 110– 
429. You will exercise these functions in coordination with the Secretary 
of Defense. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, June 8, 2009. 
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Presidential Determination No. 2009–20 of June 12, 2009 

Presidential Determination for the Kingdom of Cambodia 
Under Section 2(b)(2) of the Export-Import Bank Act of 1945, 
as amended 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me by section 2(b)(C) of the Export-Im-
port Bank Act of 1945, as amended (12 U.S.C. 635(b)(2)(C)), I hereby deter-
mine that the Kingdom of Cambodia has ceased to be a Marxist-Leninist 
country within the definition of such term in section 2(b)(2)(B)(i) of that 
Act. 

You are authorized and directed to publish this determination in the Fed-
eral Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, June 12, 2009. 

Presidential Determination No. 2009–21 of June 12, 2009 

Presidential Determination for the Lao People’s Democratic 
Republic Under Section 2(b)(2) of the Export-Import Bank 
Act of 1945, as amended 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me by section 2(b)(C) of the Export-Im-
port Bank Act of 1945, as amended (12 U.S.C. 635(b)(2)(C)), I hereby deter-
mine that The Lao People’s Democratic Republic has ceased to be a Marx-
ist-Leninist country within the definition of such term in section 
2(b)(2)(B)(i) of that Act. 

You are authorized and directed to publish this determination in the Fed-
eral Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, June 12, 2009. 

Memorandum of June 12, 2009 

National Policy for the Oceans, Our Coasts, and the Great 
Lakes 

Memorandum for the Heads of Executive Departments and Agencies 
The oceans, our coasts, and the Great Lakes provide jobs, food, energy re-
sources, ecological services, recreation, and tourism opportunities, and play 
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critical roles in our Nation’s transportation, economy, and trade, as well as 
the global mobility of our Armed Forces and the maintenance of inter-
national peace and security. We have a stewardship responsibility to main-
tain healthy, resilient, and sustainable oceans, coasts, and Great Lakes re-
sources for the benefit of this and future generations. 

Yet, the oceans, coasts, and Great Lakes are subject to substantial pressures 
and face significant environmental challenges. Challenges include water 
pollution and degraded coastal water quality caused by industrial and com-
mercial activities both onshore and offshore, habitat loss, fishing impacts, 
invasive species, disease, rising sea levels, and ocean acidification. Oceans 
both influence and are affected by climate change. They not only affect cli-
mate processes but they are also under stress from the impacts of climate 
change. Renewable energy, shipping, and aquaculture are also expected to 
place growing demands on ocean and Great Lakes resources. These re-
sources therefore require protection through the numerous Federal, State, 
and local authorities with responsibility and jurisdiction over the oceans, 
coasts, and Great Lakes. 

To succeed in protecting the oceans, coasts, and Great Lakes, the United 
States needs to act within a unifying framework under a clear national pol-
icy, including a comprehensive, ecosystem-based framework for the 
longterm conservation and use of our resources. 

In order to better meet our Nation’s stewardship responsibilities for the 
oceans, coasts, and Great Lakes, there is established an Interagency Ocean 
Policy Task Force (Task Force), to be led by the Chair of the Council on 
Environmental Quality. The Task Force shall be composed of senior policy- 
level officials from the executive departments, agencies, and offices rep-
resented on the Committee on Ocean Policy established by section 3 of Ex-
ecutive Order 13366 of December 17, 2004. This Task Force is not meant 
to duplicate that structure, but rather is intended to be a temporary entity 
with the following responsibilities: 

1. Within 90 days from the date of this memorandum, the Task Force shall 
develop recommendations that include: 

a. A national policy that ensures the protection, maintenance, and restora-
tion of the health of ocean, coastal, and Great Lakes ecosystems and re-
sources, enhances the sustainability of ocean and coastal economies, pre-
serves our maritime heritage, provides for adaptive management to enhance 
our understanding of and capacity to respond to climate change, and is co-
ordinated with our national security and foreign policy interests. The rec-
ommendations should prioritize upholding our stewardship responsibilities 
and ensuring accountability for all of our actions affecting ocean, coastal, 
and Great Lakes resources, and be consistent with international law, in-
cluding customary international law as reflected in the 1982 United Na-
tions Convention on the Law of the Sea. 

b. A United States framework for policy coordination of efforts to improve 
stewardship of the oceans, our coasts, and the Great Lakes. The Task Force 
should review the Federal Government’s existing policy coordination 
framework to ensure integration and collaboration across jurisdictional 
lines in meeting the objectives of a national policy for the oceans, our 
coasts, and the Great Lakes. This will include coordination with the work 
of the National Security Council and Homeland Security Council as they 
formulate and coordinate policy involving national and homeland security, 
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including maritime security. The framework should also address specific 
recommendations to improve coordination and collaboration among Fed-
eral, State, tribal, and local authorities, including regional governance 
structures. 

c. An implementation strategy that identifies and prioritizes a set of objec-
tives the United States should pursue to meet the objectives of a national 
policy for the oceans, our coasts, and the Great Lakes. 

2. Within 180 days from the date of this memorandum, the Task Force 
shall develop, with appropriate public input, a recommended framework 
for effective coastal and marine spatial planning. This framework should be 
a comprehensive, integrated, ecosystem-based approach that addresses con-
servation, economic activity, user conflict, and sustainable use of ocean, 
coastal, and Great Lakes resources consistent with international law, in-
cluding customary international law as reflected in the 1982 United Na-
tions Convention on the Law of the Sea. 

3. The Task Force shall terminate upon the completion of its duties. 

The Task Force’s recommendations and frameworks should be cost effec-
tive and improve coordination across Federal agencies. 

This memorandum covers matters involving the oceans, the Great Lakes, 
the coasts of the United States (including its territories and possessions), 
and related seabed, subsoil, and living and non-living resources. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. Nothing in this memo-
randum shall be construed to impair or otherwise affect the functions of 
the Director of the Office of Management and Budget relating to budgetary, 
administrative, regulatory, and legislative proposals. 

The Chair of the Council on Environmental Quality is hereby authorized 
and directed to publish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, June 12, 2009. 

Notice of June 12, 2009 

Continuation of the National Emergency With Respect to the 
Actions and Policies of Certain Members of the Government 
of Belarus and Other Persons that Undermine Democratic 
Processes or Institutions in Belarus 

On June 16, 2006, by Executive Order 13405, the President declared a na-
tional emergency and ordered related measures blocking the property of 
certain persons undermining democratic processes or institutions in 
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Belarus, pursuant to the International Emergency Economic Powers Act (50 
U.S.C. 1701–1706). The President took this action to deal with the unusual 
and extraordinary threat to the national security and foreign policy of the 
United States constituted by the actions and policies of certain members 
of the Government of Belarus and other persons that have undermined 
democratic processes or institutions; committed human rights abuses re-
lated to political repression, including detentions and disappearances; and 
engaged in public corruption, including by diverting or misusing 
Belarusian public assets or by misusing public authority. 

Despite some positive developments in the past year, including the release 
of internationally recognized political prisoners, the actions and policies of 
certain members of the Government of Belarus and other persons continue 
to pose an unusual and extraordinary threat to the national security and 
foreign policy of the United States. Accordingly, the national emergency 
declared on June 16, 2006, and the measures adopted on that date to deal 
with that emergency, must continue in effect beyond June 16, 2009. There-
fore, in accordance with section 202(d) of the National Emergencies Act (50 
U.S.C. 1622(d)), I am continuing for 1 year the national emergency declared 
in Executive Order 13405. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
June 12, 2009. 

Memorandum of June 17, 2009 

Federal Benefits and Non-Discrimination 

Memorandum for the Heads of Executive Departments and Agencies 
Millions of hard-working, dedicated, and patriotic public servants are em-
ployed by the Federal Government as part of the civilian workforce, and 
many of these devoted Americans have same-sex domestic partners. Lead-
ing companies in the private sector are free to provide to same-sex domes-
tic partners the same benefits they provide to married people of the oppo-
site sex. Executive departments and agencies, however, may only provide 
benefits on that basis if they have legal authorization to do so. My Admin-
istration is not authorized by Federal law to extend a number of available 
Federal benefits to the same-sex partners of Federal employees. Within ex-
isting law, however, my Administration, in consultation with the Secretary 
of State, who oversees our Foreign Service employees, and the Director of 
the Office of Personnel Management, who oversees human resource man-
agement for our civil service employees, has identified areas in which stat-
utory authority exists to achieve greater equality for the Federal workforce 
through extension to same-sex domestic partners of benefits currently avail-
able to married people of the opposite sex. Extending available benefits 
will help the Federal Government compete with the private sector to re-
cruit and retain the best and the brightest employees. 

I hereby request the following: 
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Section 1. Extension of Identified Benefits. The Secretary of State and the 
Director of the Office of Personnel Management shall, in consultation with 
the Department of Justice, extend the benefits they have respectively identi-
fied to qualified same-sex domestic partners of Federal employees where 
doing so can be achieved and is consistent with Federal law. 

Sec. 2. Review of Governmentwide Benefits. The heads of all other execu-
tive departments and agencies, in consultation with the Office of Personnel 
Management, shall conduct a review of the benefits provided by their re-
spective departments and agencies to determine what authority they have 
to extend such benefits to same-sex domestic partners of Federal employ-
ees. The results of this review shall be reported within 90 days to the Di-
rector of the Office of Personnel Management, who, in consultation with 
the Department of Justice, shall recommend to me any additional measures 
that can be taken, consistent with existing law, to provide benefits to the 
same-sex domestic partners of Federal Government employees. 

Sec. 3. Promoting Compliance with Existing Law Requiring Federal Work-
places to be Free of Discrimination Based on Non-Merit Factors. The Office 
of Personnel Management shall issue guidance within 90 days to all execu-
tive departments and agencies regarding compliance with, and implementa-
tion of, the civil service laws, rules, and regulations, including 5 U.S.C. 
2302(b)(10), which make it unlawful to discriminate against Federal em-
ployees or applicants for Federal employment on the basis of factors not 
related to job performance. 

Sec. 4. General Provisions. (a) Nothing in this memorandum shall be con-
strued to impair or otherwise affect: 

(i) Authority granted by law or Executive Order to an agency, or the 
head thereof; or 

(ii) Functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This memorandum shall be implemented consistent with applicable 
law and subject to the availability of appropriations. 

(c) This memorandum is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

Sec. 5. Publication. The Director of the Office of Personnel Management is 
hereby authorized and directed to publish this memorandum in the Federal 
Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, June 17, 2009. 
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Notice of June 18, 2009 

Continuation of the National Emergency With Respect to the 
Risk of Nuclear Proliferation Created by the Accumulation 
of Weapons-Useable Fissile Material in the Territory of the 
Russian Federation 

On June 21, 2000, the President issued Executive Order 13159 (the ‘‘order’’) 
blocking property and interests in property of the Government of the Rus-
sian Federation that are in the United States, that hereafter come within the 
United States, or that are or hereafter come within the possession or control 
of United States persons that are directly related to the implementation of 
the Agreement Between the Government of the United States of America 
and the Government of the Russian Federation Concerning the Disposition 
of Highly Enriched Uranium Extracted from Nuclear Weapons, dated Feb-
ruary 18, 1993, and related contracts and agreements (collectively, the 
‘‘HEU Agreements’’). The HEU Agreements allow for the downblending of 
highly enriched uranium derived from nuclear weapons to low enriched 
uranium for peaceful commercial purposes. The order invoked the author-
ity, inter alia, of the International Emergency Economic Powers Act (50 
U.S.C. 1701 et seq.) and declared a national emergency to deal with the un-
usual and extraordinary threat to the national security and foreign policy 
of the United States posed by the risk of nuclear proliferation created by 
the accumulation of a large volume of weapons-usable fissile material in 
the territory of the Russian Federation. 

The national emergency declared on June 21, 2000, must continue beyond 
June 21, 2009, to provide continued protection from attachment, judgment, 
decree, lien, execution, garnishment, or other judicial process for the prop-
erty and interests in property of the Government of the Russian Federation 
that are directly related to the implementation of the HEU Agreements and 
subject to U.S. jurisdiction. Therefore, in accordance with section 202(d) of 
the National Emergencies Act (50 U.S.C. 1622(d)), I am continuing for 1 
year the national emergency with respect to the risk of nuclear proliferation 
created by the accumulation of weapons-usable fissile material in the terri-
tory of the Russian Federation. This notice shall be published in the Fed-
eral Register and transmitted to the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
June 18, 2009. 

Notice of June 22, 2009 

Continuation of the National Emergency With Respect to the 
Western Balkans 

On June 26, 2001, by Executive Order 13219, the President declared a na-
tional emergency with respect to the Western Balkans, pursuant to the 
International Emergency Economic Powers Act (50 U.S.C. 1701–1706), to 
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deal with the unusual and extraordinary threat to the national security and 
foreign policy of the United States constituted by the actions of persons en-
gaged in, or assisting, sponsoring, or supporting (i) extremist violence in 
the Republic of Macedonia and elsewhere in the Western Balkans region, 
or (ii) acts obstructing implementation of the Dayton Accords in Bosnia or 
United Nations Security Council Resolution 1244 of June 10, 1999, in 
Kosovo. The President subsequently amended that order in Executive 
Order 13304 of May 28, 2003. 

Because the actions of persons threatening the peace and international sta-
bilization efforts in the Western Balkans continue to pose an unusual and 
extraordinary threat to the national security and foreign policy of the 
United States, the national emergency declared on June 26, 2001, and the 
measures adopted on that date and thereafter to deal with that emergency, 
must continue in effect beyond June 26, 2009. Therefore, in accordance 
with section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), 
I am continuing for 1 year the national emergency with respect to the West-
ern Balkans. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

June 22, 2009. 

Notice of June 24, 2009 

Continuation of the National Emergency With Respect to 
North Korea 

On June 26, 2008, by Executive Order 13466, the President declared a na-
tional emergency pursuant to the International Emergency Economic Pow-
ers Act (50 U.S.C. 1701–1706) to deal with the unusual and extraordinary 
threat to the national security and foreign policy of the United States con-
stituted by the current existence and risk of the proliferation of weapons- 
usable fissile material on the Korean Peninsula. The President also found 
that it was necessary to maintain certain restrictions with respect to North 
Korea that would otherwise have been lifted pursuant to Proclamation 8271 
of June 26, 2008, which terminated the exercise of authorities under the 
Trading With the Enemy Act (50 U.S.C. App. 1–44) with respect to North 
Korea. 

Because the existence and risk of the proliferation of weapons-usable fissile 
material on the Korean Peninsula continue to pose an unusual and extraor-
dinary threat to the national security and foreign policy of the United 
States, the national emergency declared on June 26, 2008, and the measures 
adopted on that date to deal with that emergency, must continue in effect 
beyond June 26, 2009. Therefore, in accordance with section 202(d) of the 
National Emergencies Act (50 U.S.C. 1622(d)), I am continuing for 1 year 
the national emergency declared in Executive Order 13466. 
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This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
June 24, 2009. 

Presidential Determination No. 2009–22 of July 1, 2009 

Presidential Determination Under Section 402 (c)(2)(A) of the 
Trade Act of 1974—Republic of Belarus 

Memorandum for the Secretary of State 

Pursuant to section 402(c)(2)(A)of the Trade Act of 1974 (Public Law 93– 
618), as amended (the ‘‘Act’’), I determine that a waiver by Executive Order 
of the application of subsections (a) and (b) of section 402 of the Act with 
respect to Belarus will substantially promote the objectives of section 402. 

You are authorized and directed to transmit this determination to the Con-
gress and to publish it in the Federal Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, July 1, 2009. 

Presidential Determination No. 2009–23 of July 8, 2009 

Waiver of Restriction on Providing Funds to the Palestinian 
Authority 

Memorandum for the Secretary of State 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 7040(b) of the Depart-
ment of State, Foreign Operations, and Related Programs Appropriations 
Act, 2009 (Division H, Public Law 111–8) (the ‘‘Act’’), I hereby certify that 
it is important to the national security interests of the United States to 
waive the provisions of section 7040(a) of the Act, in order to provide 
funds appropriated to carry out chapter 4 of part II of the Foreign Assist-
ance Act, as amended, to the Palestinian Authority. 

You are directed to transmit this determination to the Congress, with a re-
port pursuant to section 7040(d) of the Act, and to publish the determina-
tion in the Federal Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, July 8, 2009. 
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Notice of July 16, 2009 

Continuation of the National Emergency With Respect to the 
Former Liberian Regime of Charles Taylor 

On July 22, 2004, by Executive Order 13348, the President declared a na-
tional emergency and ordered related measures, including the blocking of 
the property of certain persons connected to the former Liberian regime of 
Charles Taylor, pursuant to the International Emergency Economic Powers 
Act (50 U.S.C. 1701–1706). The President took this action to deal with the 
unusual and extraordinary threat to the foreign policy of the United States 
constituted by the actions and policies of former Liberian President Charles 
Taylor and other persons, in particular their unlawful depletion of Liberian 
resources and their removal from Liberia and secreting of Liberian funds 
and property, which have undermined Liberia’s transition to democracy 
and the orderly development of its political, administrative, and economic 
institutions and resources. The President further noted that the Comprehen-
sive Peace Agreement signed on August 18, 2003, and the related cease-fire 
had not yet been universally implemented throughout Liberia, and that the 
illicit trade in round logs and timber products was linked to the prolifera-
tion of and trafficking in illegal arms, which perpetuated the Liberian con-
flict and fueled and exacerbated other conflicts throughout West Africa. 

The actions and policies of Charles Taylor and others have left a legacy of 
destruction that continues to undermine Liberia’s transformation and re-
covery. Because the actions and policies of these persons continue to pose 
an unusual and extraordinary threat to the foreign policy of the United 
States, the national emergency declared on July 22, 2004, and the measures 
adopted on that date to deal with that emergency, must continue in effect 
beyond July 22, 2009. Therefore, in accordance with section 202(d) of the 
National Emergencies Act (50 U.S.C. 1622(d)), I am continuing for 1 year 
the national emergency declared in Executive Order 13348. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
July 16, 2009. 

Memorandum of July 17, 2009 

Assignment of Reporting Functions Under the Supplemental 
Appropriations Act, 2009 

Memorandum for the Secretary of State[,] the Secretary of Defense[,] the 
Attorney General[, and] the Director of National Intelligence 
By the authority vested in me as President by the Constitution and the laws 
of the United States, including section 301 of title 3, United States Code, 
I hereby assign the authority to perform the functions conferred upon the 
President by sections 319(a), (c), and (d) and sections 14103(d), (e), and (f) 
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of the Supplemental Appropriations Act, 2009 (Public Law 111–32), as fol-
lows: 

1. To the Attorney General, of providing to the Congress the reports spec-
ified in sections 319(a), 319(c)(1)-(3), and 14103(f), as well as the plan 
specified in section 14103(d); 

2. To the Director of National Intelligence, in consultation with the Sec-
retary of Defense, of providing to the Congress the report specified in 
sections 319(a), 319(c)(4)-(5), and 319(d); and 

3. To the Secretary of State, in consultation with the Secretary of De-
fense, of providing to the Congress the information specified in section 
14103(e). 

The Attorney General is authorized and directed to publish this memo-
randum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, July 17, 2009. 

Memorandum of July 30, 2009 

Guidelines for Human Stem Cell Research 

Memorandum for the Heads of Executive Departments and Agencies 

As outlined in Executive Order 13505 of March 9, 2009, my Administration 
is committed to supporting and conducting ethically responsible, scientif-
ically worthy human stem cell research, including human embryonic stem 
cell research, to the extent permitted by law. Pursuant to that order, the 
National Institutes of Health (NIH) published final ‘‘National Institutes of 
Health Guidelines for Human Stem Cell Research’’ (Guidelines), effective 
July 7, 2009. These Guidelines apply to the expenditure of NIH funds for 
research using human embryonic stem cells and certain uses of human in-
duced pluripotent stem cells. The Guidelines are based on the principles 
that responsible research with human embryonic stem cells has the poten-
tial to improve our understanding of human biology and aid in the dis-
covery of new ways to prevent and treat illness, and that individuals donat-
ing embryos for research purposes should do so freely, with voluntary and 
informed consent. These Guidelines will ensure that NIH-funded research 
adheres to the highest ethical standards. 

In order to ensure that all federally funded human stem cell research is 
conducted according to these same principles and to promote a uniform 
Federal policy across the executive branch, I hereby direct the heads of ex-
ecutive departments and agencies that support and conduct stem cell re-
search to adopt these Guidelines, to the fullest extent practicable in light 
of legal authorities and obligations. I also direct those departments and 
agencies to submit to the Director of the Office of Management and Budget 
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(OMB), within 90 days, proposed additions or revisions to any other guid-
ance, policies, or procedures related to human stem cell research, con-
sistent with Executive Order 13505 and this memorandum. The Director of 
the OMB shall, in coordination with the Director of NIH, review these pro-
posals to ensure consistent implementation of Executive Order 13505 and 
this memorandum. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. Executive departments 
and agencies shall carry out the provisions of this memorandum to the ex-
tent permitted by law and consistent with their statutory and regulatory au-
thorities and their enforcement mechanisms. 

The Director of the OMB is hereby authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, July 30, 2009. 

Notice of July 30, 2009 

Continuation of the National Emergency With Respect to the 
Actions of Certain Persons To Undermine the Sovereignty of 
Lebanon or its Democratic Processes and Institutions 

On August 1, 2007, by Executive Order 13441, the President declared a na-
tional emergency and ordered related measures blocking the property of 
certain persons undermining the sovereignty of Lebanon or its democratic 
processes or institutions and certain other persons, pursuant to the Inter-
national Emergency Economic Powers Act (50 U.S.C. 1701–1706). The 
President determined that the actions of certain persons to undermine Leb-
anon’s legitimate and democratically elected government or democratic in-
stitutions; to contribute to the deliberate breakdown in the rule of law in 
Lebanon, including through politically motivated violence and intimida-
tion; to reassert Syrian control or contribute to Syrian interference in Leb-
anon, or to infringe upon or undermine Lebanese sovereignty contribute to 
political and economic instability in that country and the region and con-
stitute an unusual and extraordinary threat to the national security and for-
eign policy of the United States. 

Despite some positive developments in the past year, including the estab-
lishment of diplomatic relations and an exchange of ambassadors between 
Syria and Lebanon, the actions of certain persons continue to contribute to 
political and economic instability in Lebanon and continue to pose an un-
usual and extraordinary threat to the national security and foreign policy 
of the United States. Therefore, the national emergency declared on August 
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1, 2007, and the measures adopted on that date to deal with that emer-
gency, must continue in effect beyond August 1, 2009. Therefore, in ac-
cordance with section 202(d) of the National Emergencies Act (50 U.S.C. 
1622(d)), I am continuing for 1 year the national emergency declared in Ex-
ecutive Order 13441. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
July 30, 2009. 

Memorandum of August 5, 2009 

Designation of Officers of the Office of Science and 
Technology Policy To Act as Director 

Memorandum for the Director of the Office of Science and Technology Pol-
icy 
By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including the Federal Vacancies Reform 
Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 

Section 1. Order of Succession. Subject to the provisions of section 2 of 
this memorandum, the following officials of the Office of Science and 
Technology Policy (OSTP), in the order listed, shall act as and perform the 
functions and duties of the office of the Director of OSTP (Director), during 
any period in which the Director has died, resigned, or otherwise become 
unable to perform the functions and duties of the office of the Director, 
until such time as the Director is able to perform the functions and duties 
of that office: 

(a) Associate Director (National Security and International Affairs); 

(b) Associate Director (Technology); 

(c) Associate Director (Science); and 

(d) Associate Director (Environment). 
Sec. 2. Exceptions. 

(a) No individual who is serving in an office listed in section 1 in an acting 
capacity, by virtue of so serving, shall act as Director pursuant to this 
memorandum. 

(b) No individual listed in section 1 shall act as Director unless that indi-
vidual is otherwise eligible to so serve under the Federal Vacancies Reform 
Act of 1998. 

(c) Notwithstanding the provisions of this memorandum, the President re-
tains the discretion, to the extent permitted by law, to depart from this 
memorandum in designating an acting Director. 

Sec. 3. Revocation. The President’s memorandum of December 11, 2002 
(Designation of Officers of the Office of Science and Technology Policy to 
Act as Director), is hereby revoked. 
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Sec. 4. This memorandum is intended to improve the internal management 
of the executive branch and is not intended to, and does not, create any 
right or benefit, substantive or procedural, enforceable at law or in equity 
by any party against the United States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or any other person. 

Sec. 5. You are authorized and directed to publish this memorandum in 
the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, August 5, 2009. 

Memorandum of August 6, 2009 

Assignment of Function Under Section 601 of the American 
Recovery and Reinvestment Act of 2009 

Memorandum for the Secretary of Homeland Security 
By virtue of the authority vested in me as President by the Constitution and 
the laws of the United States, including section 301 of title 3, United States 
Code, I hereby assign to you the function of the President under section 
601, title VI, Division A of the American Recovery and Reinvestment Act 
of 2009 (Public Law 111–5). 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, August 6, 2009. 

Presidential Determination No. 2009–24 of August 13, 2009 

Continuation of U.S. Drug Interdiction Assistance to the 
Government of Colombia 

Memorandum for the Secretary of State [and] the Secretary of Defense 
Pursuant to the authority vested in me by section 1012 of the National De-
fense Authorization Act for Fiscal Year 1995, as amended (22 U.S.C. 2291– 
4), I hereby certify, with respect to Colombia, that (1) interdiction of aircraft 
reasonably suspected to be primarily engaged in illicit drug trafficking in 
that country’s airspace is necessary, because of the extraordinary threat 
posed by illicit drug trafficking to the national security of that country; and 
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(2) that country has appropriate procedures in place to protect against inno-
cent loss of life in the air and on the ground in connection with such inter-
diction, which shall at a minimum include effective means to identify and 
warn an aircraft before the use of force is directed against the aircraft. 

The Secretary of State is authorized and directed to publish this determina-
tion in the Federal Register and to notify the Congress of this determina-
tion. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, August 13, 2009. 

Notice of August 13, 2009 

Continuation of Emergency Regarding Export Control 
Regulations 

On August 17, 2001, consistent with the authority provided to the Presi-
dent under the International Emergency Economic Powers Act (50 U.S.C. 
1701 et seq.), the President issued Executive Order 13222. In that order, he 
declared a national emergency with respect to the unusual and extraor-
dinary threat to the national security, foreign policy, and economy of the 
United States in light of the expiration of the Export Administration Act 
of 1979, as amended (50 U.S.C. App. 2401 et seq.). Because the Export Ad-
ministration Act has not been renewed by the Congress, the national emer-
gency declared on August 17, 2001, must continue in effect beyond August 
17, 2009. Therefore, in accordance with section 202(d) of the National 
Emergencies Act (50 U.S.C. 1622(d)), I am continuing for 1 year the na-
tional emergency declared in Executive Order 13222. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

August 13, 2009. 

Memorandum of August 21, 2009 

Provision of Aviation Insurance Coverage for Commercial 
Air Carrier Service in Domestic and International 
Operations 

Memorandum for the Secretary of Transportation 

By the authority vested in me as President by the Constitution and laws 
of the United States including 49 U.S.C. 44302, et seq., I hereby: 
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1. Determine that continuation of U.S. flag commercial air service is nec-
essary in the interest of air commerce, national security, and the foreign 
policy of the United States. 

2. Approve provision by the Secretary of Transportation of insurance or re-
insurance to U.S. flag air carriers against loss or damage arising out of any 
risk from the operation of an aircraft in the manner and to the extent pro-
vided in Chapter 443 of 49 U.S.C., until August 31, 2010, when he deter-
mine that such insurance or reinsurance cannot be obtained on reasonable 
terms and conditions from any company authorized to conduct an insur-
ance business in a State of the United States. 

You are directed to bring this determination immediately to the attention 
of all air carriers within the meaning of 49 U.S.C. 40102 (a) (2), and to ar-
range for its publication in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, August 21, 2009. 

Memorandum of August 31, 2009 

Designation of Officers of the United States Section, 
International Boundary and Water Commission, United 
States and Mexico To Act as the Commissioner of the United 
States Section 

Memorandum for the Commissioner of the United States Section, Inter-
national Boundary and Water Commission, United States and Mexico 
By the authority vested in me as President by the Constitution and laws 
of the United States of America, it is hereby ordered that: 

Section 1. Order of Succession. Subject to the provisions of section 2 of 
this memorandum, the following officials of the United States Section, 
International Boundary and Water Commission, United States and Mexico, 
in the order listed, shall act as and perform the functions and duties of the 
office of the Commissioner of the United States Section, International 
Boundary and Water Commission, United States and Mexico (Commis-
sioner), during any period in which the Commissioner has died, resigned, 
or otherwise become unable to perform the functions and duties of the of-
fice of Commissioner, until such time as the Commissioner is able to per-
form the functions and duties of that office: 

(a) United States Section Principal Engineer—Operations Department; and 

(b) United States Section Principal Engineer—Engineering Department. 

Sec. 2. Exceptions. 

(a) No individual who is serving in an office listed in section 1 in an acting 
capacity, by virtue of so serving, shall act as Commissioner pursuant to this 
memorandum. 
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(b) Notwithstanding the provisions of this memorandum, the President re-
tains discretion, to the extent permitted by law, to depart from this memo-
randum in designating an acting Commissioner. 

Sec. 3. This memorandum is intended to improve the internal management 
of the executive branch and is not intended to, and does not, create any 
right or benefit, substantive or procedural, enforceable at law or in equity, 
by any party against the United States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or any other person. 

Sec. 4. You are authorized and directed to publish this memorandum in 
the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, August 31, 2009. 

Presidential Determination No. 2009–25 of September 7, 2009 

Eligibility of the Maldives to Receive Defense Articles and 
Defense Services Under the Foreign Assistance Act of 1961, 
as Amended, and the Arms Export Control Act, as Amended 

Memorandum for the Secretary of State 

Pursuant to the authority vested in me by the Constitution and the laws 
of the United States, including section 503(a) of the Foreign Assistance Act 
of 1961, as amended, and section 3(a)(1) of the Arms Export Control Act, 
as amended, I hereby find that the furnishing of defense articles and de-
fense services to the Maldives will strengthen the security of the United 
States and promote world peace. 

You are authorized and directed to transmit this determination to the Con-
gress and to arrange for its publication in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, September 7, 2009. 
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Presidential Determination No. 2009–26 of September 7, 2009 

Eligibility of the Economic Community of Central African 
States To Receive Defense Articles and Defense Services 
Under the Foreign Assistance Act of 1961, as Amended, and 
the Arms Export Control Act, as Amended 

Memorandum for the Secretary of State 

Pursuant to the authority vested in me by the Constitution and the laws 
of the United States, including section 503(a) of the Foreign Assistance Act 
of 1961, as amended, and section 3(a)(1) of the Arms Export Control Act, 
as amended, I hereby find that the furnishing of defense articles and de-
fense services to the Economic Community of Central African States will 
strengthen the security of the United States and promote world peace. 

You are authorized and directed to transmit this determination to the Con-
gress and to arrange for the publication of this determination in the Federal 
Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, September 7, 2009. 

Notice of September 10, 2009 

Continuation of the National Emergency With Respect to 
Certain Terrorist Attacks 

Consistent with section 202(d) of the National Emergencies Act, 50 U.S.C. 
1622(d), I am continuing for 1 year the national emergency declared on 
September 14, 2001, in Proclamation 7463, with respect to the terrorist at-
tacks of September 11, 2001, and the continuing and immediate threat of 
further attacks on the United States. 

Because the terrorist threat continues, the national emergency declared on 
September 14, 2001, and the powers and authorities adopted to deal with 
that emergency, must continue in effect beyond September 14, 2009. There-
fore, I am continuing in effect for an additional year the national emer-
gency the former President declared on September 14, 2001, with respect 
to the terrorist threat. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

September 10, 2009. 
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Presidential Determination No. 2009–27 of September 11, 2009 

Continuation of the Exercise of Certain Authorities Under 
the Trading With the Enemy Act 

Memorandum for the Secretary of State [and] the Secretary of the Treasury 

Under section 101(b) of Public Law 95–223(91 Stat. 1625; 50 U.S.C. App. 
5(b) note), and a previous determination on September 12, 2008 (73 FR 
54055, September 17, 2008), the exercise of certain authorities under the 
Trading With the Enemy Act is scheduled to terminate on September 14, 
2009. 

I hereby determine that the continuation for 1 year of the exercise of those 
authorities with respect to Cuba is in the national interest of the United 
States. 

Therefore, consistent with the authority vested in me by section 101(b) of 
Public Law 95–223, I continue for 1 year, until September 14, 2010, the ex-
ercise of those authorities with respect to Cuba as implemented by the 
Cuban Assets Control Regulations, 31 C.F.R. Part 515. 

The Secretary of the Treasury is authorized and directed to publish this de-
termination in the Federal Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, September 11, 2009. 

Presidential Determination No. 2009–28 of September 11, 2009 

Imports of Certain Passenger Vehicle and Light Truck Tires 
From the People’s Republic of China 

Memorandum for the Secretary of Commerce[,] the Secretary of Labor[, 
and] the United States Trade Representative 

On July 9, 2009, the United States International Trade Commission (USITC) 
submitted a report to me that contained a determination pursuant to its in-
vestigation under section 421 of the Trade Act of 1974, as amended (the 
‘‘Trade Act’’), that certain passenger vehicle and light truck tires from the 
People’s Republic of China (China) are being imported into the United 
States in such increased quantities or under such conditions as to cause or 
threaten to cause market disruption to the domestic producers of like or di-
rectly competitive products. 

By proclamation I have issued today (the ‘‘proclamation’’), and after con-
sidering all relevant aspects of the investigation, I have proclaimed actions 
of the type described in section 421(a) of the Trade Act. I have determined 
that the most appropriate action is application of an additional duty on im-
ports of certain passenger vehicle and light truck tires from China, as de-
fined in paragraph 4 of the proclamation. I have also determined that such 
action shall be in effect for a period of 3 years. 
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Specifically, I have proclaimed an additional duty on imports of the prod-
ucts described in paragraph 4 of the proclamation, which for the first year 
shall be in the amount of 35 percent ad valorem above the column 1 gen-
eral rate of duty. For the second year, the additional duty shall be in the 
amount of 30 percent ad valorem above the column 1 general rate of duty, 
and in the third year, the additional duty shall be in the amount of 25 per-
cent ad valorem above the column 1 general rate of duty. 

In order to assist workers, firms, and their communities that have been or 
are affected by the market disruption, I direct the Secretary of Commerce 
and the Secretary of Labor to expedite consideration of any Trade Adjust-
ment Assistance applications received from domestic passenger vehicle and 
light truck tire producers, their workers, or communities and to provide 
such other requested assistance or relief as they deem appropriate, con-
sistent with their statutory mandates. 

The United States Trade Representative is authorized and directed to pub-
lish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, September 11, 2009. 

Presidential Determination No. 2009–29 of September 14, 2009 

Presidential Determination With Respect to Foreign 
Governments’ Efforts Regarding Trafficking in Persons 

Memorandum for the Secretary of State 

Consistent with section 110 of the Trafficking Victims Protection Act of 
2000 (Division A of Public Law 106–386), as amended, (the ‘‘Act’’), I here-
by: 

Make the determination provided in section 110(d)(1)(A)(i) of the Act, with 
respect to Burma, the Democratic People’s Republic of North Korea (DPRK), 
and Zimbabwe, not to provide certain funding for those countries’ govern-
ments for fiscal year 2010, until such government complies with the min-
imum standards or makes significant efforts to bring itself into compliance, 
as may be determined by the Secretary of State in a report to the Congress 
pursuant to section 110(b) of the Act; 

Make the determination provided in section 110(d)(1)(A)(ii) of the Act, 
with respect to Cuba, Eritrea, Fiji, Iran, and Syria, not to provide certain 
funding for those countries’ governments for fiscal year 2010, until such 
government complies with the minimum standards or makes significant ef-
forts to bring itself into compliance, as may be determined by the Secretary 
of State in a report to the Congress pursuant to section 110(b) of the Act; 

Make the determination provided in section 110(d)(3) of the Act, con-
cerning the determination of the Secretary of State with respect to Swazi-
land; 
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Determine, consistent with section 110(d)(4) of the Act, with respect to 
Chad, Kuwait, Malaysia, Mauritania, Niger, Papua New Guinea, Saudi Ara-
bia, and Sudan, that provision to these countries’ governments of all pro-
grams, projects, or activities of assistance described in sections 
110(d)(1)(A)(i) and 110(d)(1)(B) of the Act would promote the purposes of 
the Act or is otherwise in the national interest of the United States; 

Determine, consistent with section 110(d)(4) of the Act, with respect to 
Burma, that a partial waiver to allow funding for programs described in 
section 110(d)(1)(A)(i) of the Act to combat infectious disease would pro-
mote the purposes of the Act or is otherwise in the national interest of the 
United States; 

Determine, consistent with section 110(d)(4) of the Act, with respect to Eri-
trea, that a partial waiver to allow funding for participation by government 
officials and employees in educational and cultural exchange programs de-
scribed in section 110(d)(1)(A)(ii) of the Act would promote the purposes 
of the Act or is otherwise in the national interest of the United States; 

Determine, consistent with section 110(d)(4) of the Act, with respect to Fiji, 
that a partial waiver to allow funding for participation by government offi-
cials and employees in educational and cultural exchange programs de-
scribed in section 110(d)(1)(A)(ii) of the Act would promote the purposes 
of the Act or is otherwise in the national interest of the United States; 

Determine, consistent with section 110(d)(4) of the Act, with respect to 
Iran, that a partial waiver to allow funding for participation by government 
officials and employees in educational and cultural exchange programs de-
scribed in section 110(d)(1)(A)(ii) of the Act would promote the purposes 
of the Act or is otherwise in the national interest of the United States; 

Determine, consistent with section 110(d)(4) of the Act, with respect to 
Syria, that a partial waiver to allow funding for participation by govern-
ment officials and employees in educational and cultural exchange pro-
grams described in section 110(d)(1)(A)(ii) of the Act would promote the 
purposes of the Act or is otherwise in the national interest of the United 
States; 

Determine, consistent with section 110(d)(4) of the Act, with respect to 
Zimbabwe, that a partial waiver to allow funding for programs described 
in section 110(d)(1)(A)(i) of the Act for assistance for victims of trafficking 
in persons or to combat such trafficking, the promotion of health, good gov-
ernance, education, agriculture, poverty reduction, livelihoods, or family 
planning, or which would have a significant adverse effect on vulnerable 
populations if suspended, would promote the purposes of the Act or is oth-
erwise in the national interest of the United States; 

Determine, consistent with section 110(d)(4) of the Act, that assistance to 
Eritrea, Fiji, and Zimbabwe, described in section 110(d)(1)(B) of the Act: 

(1) is a regional program, project, or activity under which the total ben-
efit to Eritrea, Fiji, or Zimbabwe does not exceed 10 percent of the total 
value of such program, project, or activity; or 

(2) has as its primary objective the addressing of basic human needs, as 
defined by the Department of the Treasury with respect to other, existing 
legislative mandates concerning U.S. participation in the multilateral de-
velopment banks; or 
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(3) is complementary to or has similar policy objectives to programs 
being implemented bilaterally by the United States Government; or 

(4) has as its primary objective the improvement of the country’s legal 
system, including in areas that impact the country’s ability to investigate 
and prosecute trafficking cases or otherwise improve implementation of 
a country’s anti-trafficking policy, regulations, or legislation; or 

(5) is engaging a government, international organization, or civil society 
organization, and seeks as its primary objective(s) to: 

(a) increase efforts to investigate and prosecute trafficking in persons 
crimes; 
(b) increase protection for victims of trafficking through better screen-
ing, identification, rescue/removal, aftercare (shelter, counseling), 
training, and reintegration; or 
(c) expand prevention efforts through education and awareness cam-
paigns highlighting the dangers of trafficking or training and economic 
empowerment of populations clearly at risk of falling victim to traf-
ficking would promote the purposes of the Act or is otherwise in the 
national interest of the United States. 

The certification required by section 110(e) of the Act is provided herewith. 

You are hereby authorized and directed to submit this determination to the 
Congress, and to publish it in the Federal Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, September 14, 2009. 

Presidential Determination No. 2009–30 of September 15, 2009 

Presidential Determination on Major Illicit Drug Transit or 
Major Illicit Drug Producing Countries for Fiscal Year 2010 

Memorandum for the Secretary of State 

Pursuant to section 706(1) of the Foreign Relations Authorization Act, Fis-
cal Year 2003 (Public Law 107–228)(FRAA), I hereby identify the following 
countries as major drug transit or major illicit drug producing countries: 
Afghanistan, The Bahamas, Bolivia, Brazil, Burma, Colombia, Dominican 
Republic, Ecuador, Guatemala, Haiti, India, Jamaica, Laos, Mexico, Nigeria, 
Pakistan, Panama, Paraguay, Peru, and Venezuela. 

A country’s presence on the Majors List is not necessarily an adverse re-
flection of its government’s counternarcotics efforts or level of cooperation 
with the United States. Consistent with the statutory definition of a major 
drug transit or drug producing country set forth in section 481(e)(2) and (5) 
of the Foreign Assistance Act of 1961, as amended (FAA), one of the rea-
sons that major drug transit or illicit drug producing countries are placed 
on the list is the combination of geographic, commercial, and economic fac-
tors that allow drugs to transit or be produced despite the concerned gov-
ernment’s most assiduous enforcement measures. 
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Pursuant to section 706(2)(A) of the FRAA, I hereby designate Bolivia, 
Burma, and Venezuela as countries that have failed demonstrably during 
the previous 12 months to adhere to their obligations under international 
counternarcotics agreements and take the measures set forth in section 
489(a)(1) of the FAA. Attached to this report are justifications for the deter-
minations on Bolivia, Burma, and Venezuela, as required by section 
706(2)(B). 

I have also determined, in accordance with provisions of section 706(3)(A) 
of the FRAA, that support for programs to aid Venezuela’s democratic insti-
tutions and continued support for bilateral programs in Bolivia are vital to 
the national interests of the United States. 

Afghanistan continues to be the world’s largest producer of opium poppy 
and a major source of heroin. The Government of Afghanistan, under the 
leadership of President Karzai and key governors in the provinces, has 
demonstrated its ongoing commitment to combating narcotics and has 
made notable improvements in this regard over the past year. 

The connection between opium production, the resulting narcotics trade, 
corruption, and the insurgency continues to grow more evident in Afghani-
stan. Poppy cultivation remains largely confined to five contiguous prov-
inces in the south where security problems greatly impede counternarcotics 
efforts, and nearly all significant poppy cultivation occurs in insecure areas 
with active insurgent elements. Counternarcotics efforts have shown greater 
impact where security exists, where public information messages can be 
conveyed, alternative development delivered, interdiction performed, and 
justice carried out. While the Government of Afghanistan made some 
progress during the past year, the country must dedicate far greater polit-
ical will and programmatic effort to combat opium trafficking and produc-
tion nationwide. 

Pakistan is a major transit country for opiates and hashish for markets 
around the world, as well as for precursor chemicals moving into neigh-
boring Afghanistan where they are used for processing heroin. Opium 
poppy cultivation in Pakistan is also a primary concern. 

In 2008 and 2009, religious extremist groups controlled major portions of 
the Federally Administered Tribal Areas, where most of Pakistan’s poppy 
is grown. These extremist groups also pushed into settled areas of the 
country’s Northwest Frontier Province, such as the Peshawar Valley and 
the Swat Valley. The Government of Pakistan was compelled to divert man-
power and equipment resources from poppy eradication efforts to contest 
these incursions. 

The joint Narcotics Affairs Section and Pakistan’s Narcotics Control Cell in-
dicated that 1,909 hectares of poppy were cultivated in 2008 (approxi-
mately one percent of the cultivation in Afghanistan). This is down from 
the 2,315 hectares cultivated in 2007. In 2007, when the insurgent problem 
was not as widespread, 614 hectares were eradicated, bringing harvested 
poppy down to 1,701 hectares. During 2008, there were significant nar-
cotics and precursor chemical seizures in Pakistan. United States counter-
narcotics and border security assistance programs continue to build the 
counternarcotics capacity of law enforcement agencies, especially in Balu-
chistan and along the Makran coast. 
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As Mexico and Colombia continue to apply pressure on drug traffickers, 
the countries of Central America are increasingly targeted for trafficking, 
which is creating serious challenges for the region. In 2008, approximately 
42 percent of the cocaine destined for the United States transited Central 
America directly from South America. Often unimpeded due to the region’s 
limited capabilities and resources, traffickers use land routes and Central 
America’s coastal waters for illegal drug movements. The Merida Initiative, 
which provides Central American countries $165 million for FY 2008 and 
FY 2009, offers the opportunity to boost the capabilities of the region’s rule 
of law institutions and promote greater regional law enforcement coopera-
tion. 

Within the Central America region, Guatemala has been listed as a major 
drug transit country since 1990. Guatemala continues to be challenged by 
increasing violence related to narcotics trafficking. Corruption and inad-
equate law enforcement efforts contributed to low interdiction levels during 
the past several years. The United States continues to support the Govern-
ment of Guatemala to improve its counternarcotics efforts. 

In Honduras, drug traffickers have capitalized on the country’s lack of re-
sources, corruption, and ungoverned spaces. Despite the current political 
instability, Honduran security forces have been conducting counternarcotic 
operations and have already seized more illegal drugs than in all of 2008. 
Honduras has also agreed to a bilateral integrated strategy with the United 
States to strengthen the operational counternarcotics capabilities of its se-
curity and law enforcement forces. 

Panama is a major drug transit country that seized 51 metric tons of co-
caine in 2008 while working in partnership with the United States. El Sal-
vador is not a primary transit country, but in 2008 the Salvadoran govern-
ment seized 1.4 metric tons of cocaine, 300 kilograms of marijuana, and 
nine kilograms of heroin. El Salvador may see an increase in drug activity 
corresponding with rising drug trafficking levels in the eastern Pacific. The 
United States is increasingly concerned with the large amount of drugs traf-
ficked through Costa Rica and Nicaragua. Interdiction efforts in these two 
countries in 2008 resulted in the seizure of 21.7 and 19.5 metric tons of 
cocaine seizures, respectively. 

The trafficking of South American cocaine through Nigeria and other West 
African countries en route to Europe continues. Though the cocaine does 
not come to the United States, the proceeds of the trafficking flow back to 
the same organizations that move cocaine to the United States, reinforcing 
their financial strength. Drug trafficking is a destabilizing force in the re-
gion and undermines good governance. Initially focused on Guinea and 
Guinea-Bissau, drug trafficking is now a serious issue facing nearly all West 
African countries. There is limited capacity in many West African law en-
forcement and judicial sectors to investigate and prosecute the organizers 
of cocaine trafficking. Despite this, there have been some important coun-
ternarcotics victories, most notably in the arrest and successful prosecution 
of traffickers in Sierra Leone. 

Nigeria, which remains a significant transit point for narcotics destined for 
the United States, made demonstrable progress in 2008 by combating nar-
cotics through increased budgetary support of key counternarcotics and 
corruption agencies, continued evaluation of suspicious transaction reports, 
and acceptable progress in the arrests of drug kingpins, with one kingpin 
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arrested in 2008 and another in early 2009. Drug seizures were down 
slightly from a high in 2007. However, this development is likely attrib-
utable to a decrease in the use of Nigeria’s international airports as a trans-
shipment point after the successful deployment of narcotics scanning ma-
chines by the Nigerian Drug Law Enforcement Agency (NDLEA). At the 
same time, there was little progress in reform to expedite Nigerian extra-
dition procedures, or to amend its Money Laundering Act to bring it in line 
with international standards. Cooperation between the NDLEA and U.S. 
law enforcement agencies remains robust. 

International donors and organizations are working to assist West African 
governments in their counternarcotics efforts. The United States supports 
these efforts to preserve and protect stability and positive growth in this 
region. 

The United States continues to maintain a strong and productive law en-
forcement relationship with Canada. Both countries are making significant 
efforts to disrupt the two-way flow of drugs, bulk currency, and other con-
traband. Canada remains a significant producer of MDMA (ecstasy) and 
high-potency marijuana that is trafficked to the United States. While Can-
ada’s passage of several additional regulations in recent years has reduced 
the large scale diversion and smuggling of bulk precursor chemicals across 
the border, the increasing diversion of these chemicals to the production 
of methamphetamine within Canada could lead to greater methamphet-
amine availability in the United States. The frequent mixing of meth-
amphetamine and other illegal drugs into pills that are marketed as MDMA 
by Canada-based criminal groups poses a particularly significant public 
health risk in the United States. The United States Government is appre-
ciative of Canada’s efforts to address these and other drug-related chal-
lenges, including through bilateral initiatives and multilateral forums. 

The Government of India maintains a credible record of regulating its licit 
opium grown for the production of pharmaceutical products through li-
censed opium farmers and monitoring of poppy cultivation sites. Diversion 
of licit opium crops into illegal markets continues despite India’s deter-
mined efforts to control such activity. Illicit opium poppy production has 
also been observed in certain areas of the country, such as West Bengal and 
the State of Uttaranchal. Enforcement agencies continue to eradicate illicit 
opium poppy crops although the actual number of hectares destroyed has 
declined in recent years. Indian authorities have made marked efforts to 
control the illicit drug trade as opium and heroin smuggled from Afghani-
stan and Pakistan enters India across the India-Pakistan border and is traf-
ficked to destinations outside of India. 

Indian authorities continue to pursue precursor chemical trafficking organi-
zations operating in the country and to cooperate with international law 
enforcement counterparts to interdict the flow of narcotics. The Govern-
ment of India has made noteworthy international efforts to target the mis-
use of internet pharmacies for trafficking controlled and non-controlled 
pharmaceuticals. Law enforcement undertakings in this area have resulted 
in numerous arrests and asset seizures in both the United States and India. 
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You are hereby authorized and directed to submit this report under section 
706 of the FRAA, transmit it to the Congress, and publish it in the Federal 
Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, September 15, 2009. 

Memorandum of September 17, 2009 

Demonstration Grants for the Development, Implementation, 
and Evaluation of Alternatives to the Current Medical 
Liability System 

Memorandum for the Secretary of Health and Human Services 

As part of my Administration’s ongoing effort to reform our health care sys-
tem, we have reached out to members of both political parties and listened 
to the concerns many have raised about the need to improve patient safety 
and to reform our medical liability system. Between 44,000 and 98,000 pa-
tients die each year from medical errors. Many physicians continue to 
struggle to pay their medical malpractice premiums, which vary tremen-
dously by specialty and by State. The cost of insurance continues to be one 
of the highest practice expenses for some specialties. And although mal-
practice premiums do not account for a large percentage of total medical 
costs, many physicians report that fear of lawsuits leads them to practice 
defensive medicine, which may contribute to higher costs. 

We should explore medical liability reform as one way to improve the 
quality of care and patient-safety practices and to reduce defensive medi-
cine. But whatever steps we pursue, medical liability reform must be just 
one part of broader health insurance reform—reform that offers more secu-
rity and stability to Americans who have insurance, offers insurance to 
Americans who lack coverage, and slows the growth of health care costs 
for families, businesses, and government. 

In recent years, there have been calls from organizations like The Joint 
Commission and the Institute of Medicine to begin funding demonstration 
projects that can test a variety of medical liability models and determine 
which reforms work. These groups and others have identified several im-
portant goals and core commitments of malpractice reform that should 
serve as a starting point for such projects. We must put patient safety first 
and work to reduce preventable injuries. We must foster better communica-
tion between doctors and their patients. We must ensure that patients are 
compensated in a fair and timely manner for medical injuries, while also 
reducing the incidence of frivolous lawsuits. And we must work to reduce 
liability premiums. 

In 1999, the Congress authorized the Agency for Healthcare Research and 
Quality, which is located within the Department of Health and Human 
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Services, to support demonstration projects and to evaluate the effective-
ness of projects regarding all aspects of health care, including medical li-
ability. I hereby request that you announce, within 30 days of this memo-
randum, that the Department will make available demonstration grants to 
States, localities, and health systems for the development, implementation, 
and evaluation of alternatives to our current medical liability system, con-
sistent with the goals and core commitments outlined above. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, September 17, 2009. 

Notice of September 21, 2009 

Continuation of the National Emergency With Respect to 
Persons Who Commit, Threaten to Commit, or Support 
Terrorism 

On September 23, 2001, by Executive Order 13224, the President declared 
a national emergency with respect to persons who commit, threaten to 
commit, or support terrorism, pursuant to the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701–1706). The President took this action 
to deal with the unusual and extraordinary threat to the national security, 
foreign policy, and economy of the United States constituted by the grave 
acts of terrorism and threats of terrorism committed by foreign terrorists, 
including the terrorist attacks on September 11, 2001, in New York and 
Pennsylvania and against the Pentagon, and the continuing and immediate 
threat of further attacks against United States nationals or the United 
States. Because the actions of persons who commit, threaten to commit, or 
support terrorism continue to pose an unusual and extraordinary threat to 
the United States, the national emergency declared on September 23, 2001, 
and the measures adopted on that date to deal with that emergency must 
continue in effect beyond September 23, 2009. Therefore, in accordance 
with section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), 
I am continuing for 1 year the national emergency with respect to persons 
who commit, threaten to commit, or support terrorism. 
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This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
September 21, 2009. 

Presidential Determination No. 2009–31 of September 29, 2009 

Presidential Determination on the Delegation of 
Certifications Under Section 1512 of Public Law 105–261 

Memorandum for the Secretary of Commerce 

By virtue of the authority vested in me as President by the Constitution and 
the laws of the United States of America, including section 301 of Title 3, 
United States Code, I hereby delegate to you the functions of the President 
under section 1512 of the National Defense Authorization Act for Fiscal 
Year 1999 (NDAA). 

In the performance of your responsibility under this memorandum, you 
shall consult, as appropriate, the heads of other executive departments and 
agencies. 

You are authorized and directed to publish this determination in the Fed-
eral Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, September 29, 2009. 

Presidential Determination No. 2009–32 of September 30, 2009 

Fiscal Year 2010 Refugee Admissions Numbers and 
Authorizations of In-country Refugee Status Pursuant to 
Sections 207 and 101(A)(42), Respectively, of the 
Immigration and Nationality Act, and Determination 
Pursuant to Section 2(B)(2) of the Migration and Refugee 
Assistance Act, as Amended 

Memorandum for the Secretary of State 

In accordance with section 207 of the Immigration and Nationality Act (the 
‘‘Act’’) (8 U.S.C. 1157), as amended, and after appropriate consultations 
with the Congress, I hereby make the following determinations and author-
ize the following actions: 

The admission of up to 80,000 refugees to the United States during Fiscal 
Year (FY) 2010 is justified by humanitarian concerns or is otherwise in the 
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national interest; provided that this number shall be understood as includ-
ing persons admitted to the United States during FY 2010 with Federal ref-
ugee resettlement assistance under the Amerasian immigrant admissions 
program, as provided below. 

The 80,000 admissions numbers shall be allocated among refugees of spe-
cial humanitarian concern to the United States in accordance with the fol-
lowing regional allocations; provided that the number of admissions allo-
cated to the East Asia region shall include persons admitted to the United 
States during FY 2010 with Federal refugee resettlement assistance under 
section 584 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act of 1988, as contained in section 101(e) of Public 
Law 100–202 (Amerasian immigrants and their family members): 

Africa 15,500 
East Asia 17,000 
Europe and Central Asia 2,500 
Latin America/Caribbean 5,000 
Near East/South Asia 35,000 
Unallocated Reserve 5,000 

The 5,000 unallocated refugee numbers shall be allocated to regional ceil-
ings, as needed. Upon providing notification to the Judiciary Committees 
of the Congress, you are hereby authorized to use unallocated admissions 
in regions where the need for additional admissions arises. 

Additionally, upon notification to the Judiciary Committees of the Con-
gress, you are further authorized to transfer unused admissions allocated to 
a particular region to one or more other regions, if there is a need for great-
er admissions for the region or regions to which the admissions are being 
transferred. Consistent with section 2(b)(2) of the Migration and Refugee 
Assistance Act of 1962, as amended, I hereby determine that assistance to 
or on behalf of persons applying for admission to the United States as part 
of the overseas refugee admissions program will contribute to the foreign 
policy interests of the United States and designate such persons for this 
purpose. 

Consistent with section 101(a)(42) of the Act (8 U.S.C.1101(a)(42)), and 
after appropriate consultation with the Congress, I also specify that, for FY 
2010, the following persons may, if otherwise qualified, be considered refu-
gees for the purpose of admission to the United States within their coun-
tries of nationality or habitual residence: 

a. Persons in Cuba 
b. Persons in the former Soviet Union 
c. Persons in Iraq 
d. In exceptional circumstances, persons identified by a United States 
Embassy in any location 

You are authorized and directed to report this determination to the Con-
gress immediately and to publish it in the Federal Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, September 30, 2009. 
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Presidential Determination No. 2010–1 of October 8, 2009 

Waiver of and Certification of Statutory Provisions 
Regarding the Palestine Liberation Organization Office 

Memorandum for the Secretary of State 

Pursuant to the authority and conditions contained in section 7034(b) of 
the Department of State, Foreign Operations, and Related Programs Appro-
priations Act, 2009 (Division H, Public Law 111–8), as carried forward by 
the Continuing Appropriations Resolution, 2010 (Division B, Public Law 
111–68), I hereby determine and certify that it is important to the national 
security interest of the United States to waive the provisions of section 
1003 of the Anti-Terrorism Act of 1987, Public Law 100–204. 

This waiver shall be effective for a period of 6 months. You are hereby au-
thorized and directed to transmit this determination to the Congress and 
to publish it in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, October 8, 2009. 

Presidential Determination No. 2010–2 of October 16, 2009 

Provision of U.S. Drug Interdiction Assistance to the 
Government of Brazil 

Memorandum for the Secretary of State [and] the Secretary of Defense 

Pursuant to the authority vested in me by section 1012 of the National De-
fense Authorization Act for Fiscal Year 1995, as amended (22 U.S.C. 2291– 
4), I hereby certify, with respect to Brazil, that (1) interdiction of aircraft 
reasonably suspected to be primarily engaged in illicit drug trafficking in 
that country’s airspace is necessary because of the extraordinary threat 
posed by illicit drug trafficking to the national security of that country; and 
(2) that country has appropriate procedures in place to protect against inno-
cent loss of life in the air and on the ground in connection with such inter-
diction, which shall at a minimum include effective means to identify and 
warn an aircraft before the use of force is directed against the aircraft. 

The Secretary of State is authorized and directed to publish this determina-
tion in the Federal Register and to notify the Congress of this determina-
tion. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, October 16, 2009. 
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Notice of October 16, 2009 

Continuation of the National Emergency With Respect to 
Significant Narcotics Traffickers Centered in Colombia 

On October 21, 1995, by Executive Order 12978, the President declared a 
national emergency pursuant to the International Emergency Economic 
Powers Act (50 U.S.C. 1701–1706) to deal with the unusual and extraor-
dinary threat to the national security, foreign policy, and economy of the 
United States constituted by the actions of significant narcotics traffickers 
centered in Colombia, and the extreme level of violence, corruption, and 
harm such actions cause in the United States and abroad. 

Because the actions of significant narcotics traffickers centered in Colombia 
continue to threaten the national security, foreign policy, and economy of 
the United States and to cause an extreme level of violence, corruption, 
and harm in the United States and abroad, the national emergency declared 
on October 21, 1995, and the measures adopted pursuant thereto to deal 
with that emergency, must continue in effect beyond October 21, 2009. 
Therefore, in accordance with section 202(d) of the National Emergencies 
Act (50 U.S.C. 1622(d)), I am continuing for 1 year the national emergency 
with respect to significant narcotics traffickers centered in Colombia. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
October 16, 2009. 

Notice of October 20, 2009 

Continuation of the National Emergency With Respect to the 
Situation in or in Relation to the Democratic Republic of the 
Congo 

On October 27, 2006, by Executive Order 13413, the President declared a 
national emergency with respect to the situation in or in relation to the 
Democratic Republic of the Congo and, pursuant to the International Emer-
gency Economic Powers Act (50 U.S.C. 1701–1706), ordered related meas-
ures blocking the property of certain persons contributing to the conflict in 
that country. The President took this action to deal with the unusual and 
extraordinary threat to the foreign policy of the United States constituted 
by the situation in or in relation to the Democratic Republic of the Congo, 
which has been marked by widespread violence and atrocities that con-
tinue to threaten regional stability. 

Because this situation continues to pose an unusual and extraordinary 
threat to the foreign policy of the United States, the national emergency de-
clared on October 27, 2006, and the measures adopted on that date to deal 
with that emergency, must continue in effect beyond October 27, 2009. 
Therefore, in accordance with section 202(d) of the National Emergencies 
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Act (50 U.S.C. 1622(d)), I am continuing for 1 year the national emergency 
declared in Executive Order 13413. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

October 20, 2009. 

Notice of October 27, 2009 

Continuation of the National Emergency With Respect to 
Sudan 

On November 3, 1997, by Executive Order 13067, the President declared 
a national emergency with respect to Sudan, pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701–1706), to deal with the 
unusual and extraordinary threat to the national security and foreign policy 
of the United States constituted by the actions and policies of the Govern-
ment of Sudan. On April 26, 2006, in Executive Order 13400, the President 
determined that the conflict in Sudan’s Darfur region posed an unusual and 
extraordinary threat to the national security and foreign policy of the 
United States, expanded the scope of the national emergency to deal with 
that threat, and ordered the blocking of property of certain persons con-
nected to the conflict. On October 13, 2006, the President issued Executive 
Order 13412 to take additional steps with respect to the national emergency 
and to implement the Darfur Peace and Accountability Act of 2006 (Public 
Law 109–344). 

Because the actions and policies of the Government of Sudan continue to 
pose an unusual and extraordinary threat to the national security and for-
eign policy of the United States, the national emergency declared on No-
vember 3, 1997, as expanded on April 26, 2006, and with respect to which 
additional steps were taken on October 13, 2006, must continue in effect 
beyond November 3, 2009. Therefore, consistent with section 202(d) of the 
National Emergencies Act (50 U.S.C. 1622(d)), I am continuing for 1 year 
the national emergency with respect to Sudan. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

October 27, 2009. 
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Memorandum of November 5, 2009 

Tribal Consultation 

Memorandum for the Heads of Executive Departments and Agencies 
The United States has a unique legal and political relationship with Indian 
tribal governments, established through and confirmed by the Constitution 
of the United States, treaties, statutes, executive orders, and judicial deci-
sions. In recognition of that special relationship, pursuant to Executive 
Order 13175 of November 6, 2000, executive departments and agencies 
(agencies) are charged with engaging in regular and meaningful consulta-
tion and collaboration with tribal officials in the development of Federal 
policies that have tribal implications, and are responsible for strengthening 
the government-to-government relationship between the United States and 
Indian tribes. 

History has shown that failure to include the voices of tribal officials in 
formulating policy affecting their communities has all too often led to un-
desirable and, at times, devastating and tragic results. By contrast, meaning-
ful dialogue between Federal officials and tribal officials has greatly im-
proved Federal policy toward Indian tribes. Consultation is a critical ingre-
dient of a sound and productive Federal-tribal relationship. 

My Administration is committed to regular and meaningful consultation 
and collaboration with tribal officials in policy decisions that have tribal 
implications including, as an initial step, through complete and consistent 
implementation of Executive Order 13175. Accordingly, I hereby direct 
each agency head to submit to the Director of the Office of Management 
and Budget (OMB), within 90 days after the date of this memorandum, a 
detailed plan of actions the agency will take to implement the policies and 
directives of Executive Order 13175. This plan shall be developed after 
consultation by the agency with Indian tribes and tribal officials as defined 
in Executive Order 13175. I also direct each agency head to submit to the 
Director of the OMB, within 270 days after the date of this memorandum, 
and annually thereafter, a progress report on the status of each action in-
cluded in its plan together with any proposed updates to its plan. 

Each agency’s plan and subsequent reports shall designate an appropriate 
official to coordinate implementation of the plan and preparation of 
progress reports required by this memorandum. The Assistant to the Presi-
dent for Domestic Policy and the Director of the OMB shall review agency 
plans and subsequent reports for consistency with the policies and direc-
tives of Executive Order 13175. 

In addition, the Director of the OMB, in coordination with the Assistant to 
the President for Domestic Policy, shall submit to me, within 1 year from 
the date of this memorandum, a report on the implementation of Executive 
Order 13175 across the executive branch based on the review of agency 
plans and progress reports. Recommendations for improving the plans and 
making the tribal consultation process more effective, if any, should be in-
cluded in this report. 

The terms ‘‘Indian tribe,’’ ‘‘tribal officials,’’ and ‘‘policies that have tribal 
implications’’ as used in this memorandum are as defined in Executive 
Order 13175. 
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The Director of the OMB is hereby authorized and directed to publish this 
memorandum in the Federal Register. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. Executive departments 
and agencies shall carry out the provisions of this memorandum to the ex-
tent permitted by law and consistent with their statutory and regulatory au-
thorities and their enforcement mechanisms. 

BARACK OBAMA 

THE WHITE HOUSE, 

Washington, November 5, 2009. 

Notice of November 6, 2009 

Continuation of Emergency With Respect to Weapons of 
Mass Destruction 

On November 14, 1994, by Executive Order 12938, the President declared 
a national emergency with respect to the unusual and extraordinary threat 
to the national security, foreign policy, and economy of the United States 
posed by the proliferation of nuclear, biological, and chemical weapons 
(weapons of mass destruction) and the means of delivering such weapons. 
On July 28, 1998, the President issued Executive Order 13094 amending 
Executive Order 12938 to respond more effectively to the worldwide threat 
of weapons of mass destruction proliferation activities. On June 28, 2005, 
the President issued Executive Order 13382 that, inter alia, further amend-
ed Executive Order 12938 to improve our ability to combat proliferation. 
The proliferation of weapons of mass destruction and the means of deliv-
ering them continues to pose an unusual and extraordinary threat to the 
national security, foreign policy, and economy of the United States; there-
fore, the national emergency first declared on November 14, 1994, and ex-
tended in each subsequent year, must continue. In accordance with section 
202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am con-
tinuing for 1 year the national emergency declared in Executive Order 
12938, as amended. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 

THE WHITE HOUSE, 

November 6, 2009. 
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Notice of November 12, 2009 

Continuation of the National Emergency With Respect to 
Iran 

On November 14, 1979, by Executive Order 12170, the President declared 
a national emergency with respect to Iran, pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701–1706), to deal with the 
unusual and extraordinary threat to the national security, foreign policy, 
and economy of the United States constituted by the situation in Iran. Be-
cause our relations with Iran have not yet returned to normal, and the proc-
ess of implementing the January 19, 1981, agreements with Iran is still un-
derway, the national emergency declared on November 14, 1979, must con-
tinue in effect beyond November 14, 2009. Therefore, consistent with sec-
tion 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am con-
tinuing for 1 year this national emergency with respect to Iran. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
November 12, 2009. 

Memorandum of November 30, 2009 

Assignment of Functions Under the National Defense 
Authorization Act for Fiscal Year 2010; the Department of 
Homeland Security Appropriations Act, 2010; and the 
Department of the Interior, Environment, and Related 
Agencies Appropriations Act, 2010 

Memorandum for the Secretary of State[,] the Secretary of Defense[, and] 
the Attorney General 
By the authority vested in me as President by the Constitution and the laws 
of the United States, including section 301 of title 3, United States Code, 
I hereby assign the authority to perform the functions conferred upon the 
President by sections 1041(c) and (d) of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84) (NDAA); sections 552(d),(e), 
and (h) of the Department of Homeland Security Appropriations Act, 2010 
(Public Law 111–83) (DHS Appropriations Act); sections 428(d), (e), and (g) 
of the Department of the Interior, Environment, and Related Agencies Ap-
propriations Act, 2010 (Public Law 111–88) (DOI Appropriations Act); and 
sections 14103(d) and (f) of the Supplemental Appropriations Act, 2009 
(Public Law 111–32), as continued in effect by section 115 of the Con-
tinuing Appropriations Resolution, 2010 (Division B of Public Law 111– 
68), as amended (Supplemental Appropriations Act), as follows: 

1. To the Secretary of Defense, in consultation with the Attorney General, 
the function of providing to the Congress, regarding detainees who will re-
main in the custody of the Department of Defense, the plans specified in 
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section 1041(c) of the NDAA, section 552(d) of the DHS Appropriations 
Act, section 428(d) of the DOI Appropriations Act, and section 14103(d) of 
the Supplemental Appropriations Act; 

2. To the Secretary of Defense, the consultation specified in section 1041(d) 
of the NDAA, regarding detainees who will remain in the custody of the 
Department of Defense; 

3. To the Attorney General, in consultation with the Secretary of Defense, 
the function of submitting to the Congress the reports specified in section 
1041(c) of the NDAA, section 552(d) of the DHS Appropriations Act, sec-
tion 428(d) of the DOI Appropriations Act, and section 14103(d) of the 
Supplemental Appropriations Act, regarding detainees who will be trans-
ferred to the custody of the Department of Justice; 

4. To the Attorney General, the consultation specified in section 1041(d) 
of the NDAA, regarding detainees who will be transferred to the custody 
of the Department of Justice; 

5. To the Attorney General, in consultation with the Secretary of Defense, 
the function of submitting to the Congress the reports specified in section 
552(h) of the DHS Appropriations Act, section 428(g) of the DOI Appropria-
tions Act, and section 14103(f) of the Supplemental Appropriations Act; 
and 

6. To the Secretary of State, in consultation with the Secretary of Defense, 
of providing to the Congress the information specified in section 552(e) of 
the DHS Appropriations Act, section 428(e) of the DOI Appropriations Act. 

Any reference in this memorandum to the statutory provisions referenced 
herein shall be deemed to include references to any hereafter-enacted pro-
visions of law that are the same or substantially the same as such provi-
sions. 

The Attorney General is authorized and directed to publish this memo-
randum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, November 30, 2009. 

Presidential Determination No. 2010–03 of December 3, 2009 

Suspension of Limitations Under the Jerusalem Embassy Act 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me as President by the Constitution and 
the laws of the United States, including section 7(a) of the Jerusalem Em-
bassy Act of 1995 (Public Law 104–45) (the ‘‘Act’’), I hereby determine that 
it is necessary, in order to protect the national security interests of the 
United States, to suspend for a period of 6 months the limitations set forth 
in sections 3(b) and 7(b) of the Act. 
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You are hereby authorized and directed to transmit this determination to 
the Congress, accompanied by a report in accordance with section 7(a) of 
the Act, and to publish the determination in the Federal Register. 

This suspension shall take effect after transmission of this determination 
and report to the Congress. 

BARACK OBAMA 
THE WHITE HOUSE, 
Washington, December 3, 2009. 

Memorandum of December 9, 2009 

Medicare Demonstration To Test Medical Homes in 
Federally Qualified Health Centers 

Memorandum for the Secretary of Health and Human Services 
My Administration is committed to building a high-quality, efficient health 
care system and improving access to health care for all Americans. Health 
centers are a vital part of the health care delivery system. For more than 
40 years, health centers have served populations with limited access to 
health care, treating all patients regardless of ability to pay. These include 
low-income populations, the uninsured, individuals with limited English 
proficiency, migrant and seasonal farm workers, individuals and families 
experiencing homelessness, and individuals living in public housing. There 
are over 1,100 health centers across the country, delivering care at over 
7,500 sites. These centers served more than 17 million patients in 2008 and 
are estimated to serve more than 20 million patients in 2010. 

The American Recovery and Reinvestment Act of 2009 (Recovery Act) pro-
vided $2 billion for health centers, including $500 million to expand health 
centers’ services to over 2 million new patients by opening new health cen-
ter sites, adding new providers, and improving hours of operations. An ad-
ditional $1.5 billion is supporting much-needed capital improvements, in-
cluding funding to buy equipment, modernize clinic facilities, expand into 
new facilities, and adopt or expand the use of health information tech-
nology and electronic health records. 

One of the key benefits health centers provide to the communities they 
serve is quality primary health care services. Health centers use inter-
disciplinary teams to treat the ‘‘whole patient’’ and focus on chronic dis-
ease management to reduce the use of costlier providers of care, such as 
emergency rooms and hospitals. 

Federally qualified health centers provide an excellent environment to 
demonstrate the further improvements to health care that may be offered 
by the medical homes approach. In general, this approach emphasizes the 
patient’s relationship with a primary care provider who coordinates the pa-
tient’s care and serves as the patient’s principal point of contact for care. 
The medical homes approach also emphasizes activities related to quality 
improvement, access to care, communication with patients, and care man-
agement and coordination. These activities are expected to improve the 
quality and efficiency of care and to help avoid preventable emergency and 
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inpatient hospital care. Demonstration programs establishing the medical 
homes approach have been recommended by the Medicare Payment Advi-
sory Commission, an independent advisory body to the Congress. 

Therefore, I direct you to implement a Medicare Federally Qualified Health 
Center Advanced Primary Care Practice demonstration, pursuant to your 
statutory authority to conduct experiments and demonstrations on changes 
in payments and services that may improve the quality and efficiency of 
services to beneficiaries. Health centers participating in this demonstration 
must have shown their ability to provide comprehensive, coordinated, inte-
grated, and accessible health care. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, December 9, 2009. 

Memorandum of December 15, 2009 

Directing Certain Actions With Respect to Acquisition and 
Use of Thomson Correctional Center To Facilitate Closure of 
Detention Facilities at Guantanamo Bay Naval Base 

Memorandum for the Secretary of Defense [and] the Attorney General 

By the authority vested in me as President and as Commander in Chief of 
the Armed Forces of the United States by the Constitution and the laws of 
the United States of America, including the Authorization for Use of Mili-
tary Force (Public Law 107–40, 115 Stat. 224), and in order to facilitate the 
closure of detention facilities at the Guantanamo Bay Naval Base, I hereby 
direct that the following actions be taken as expeditiously as possible with 
respect to the facility known as the Thomson Correctional Center (TCC) in 
Thomson, Illinois: 

1. The Attorney General shall acquire and activate the TCC as a United 
States Penitentiary, which the Attorney General has determined would re-
duce the Bureau of Prisons’ shortage of high security, maximum custody 
cell space and could be used for other appropriate inmate or detainee man-
agement purposes. The Attorney General shall also provide to the Depart-
ment of Defense a sufficient portion of the TCC to serve as a detention fa-
cility to be operated by the Department of Defense in order to accommodate 
the relocation of detainees by the Secretary of Defense in accordance with 
paragraph 2 of this memorandum. 
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2. The Secretary of Defense, working in consultation with the Attorney 
General, shall prepare the TCC for secure housing of detainees currently 
held at the Guantanamo Bay Naval Base who have been or will be des-
ignated for relocation, and shall relocate such detainees to the TCC, con-
sistent with laws related to Guantanamo detainees and the findings in, and 
interagency Review established by, Executive Order 13492 of January 22, 
2009. 

This memorandum is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity, by any 
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person. 

The Secretary of Defense is authorized and directed to publish this memo-
randum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, December 15, 2009. 

Memorandum of December 29, 2009 

Implementation of the Executive Order, ‘‘Classified National 
Security Information’’ 

Memorandum for the Heads of Executive Departments and Agencies 
Today I have signed an executive order entitled, ‘‘Classified National Secu-
rity Information’’ (the ‘‘order’’), which substantially advances my goals for 
reforming the security classification and declassification processes. I expect 
that the order will produce measurable progress towards greater openness 
and transparency in the Government’s classification and declassification 
programs while protecting the Government’s legitimate interests, and I will 
closely monitor the results. I also look forward to reviewing recommenda-
tions from the study that the National Security Advisor will undertake in 
cooperation with the Public Interest Declassification Board to design a 
more fundamental transformation of the security classification system. To 
further assist in fulfilling the goal of measurable progress toward greater 
openness and transparency, I hereby direct the following actions. 

1. Initial Implementation Efforts. 

Successful implementation of the order requires personal commitment from 
the heads of departments and agencies, as well as their senior officials. It 
also requires effective security education and training programs, self-in-
spection programs, and measures designed to hold personnel accountable. 

In accordance with section 5.4 of the order, the head of each department 
and agency that creates or handles classified information shall provide the 
Director of the Information Security Oversight Office (ISOO) a copy of the 
department or agency regulations implementing the requirements of the 
order. Such regulations shall be issued in final form within 180 days of 
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ISOO’s publication of its implementing directive for the order. The Director 
of ISOO shall consider agency actions to implement the requirements of 
section 5.4 of the order as a key element in planning oversight of agencies. 
Each senior agency official designated under section 5.4(d) of the order 
shall provide ISOO with updates concerning agency plans and other ac-
tions to implement the requirements of the order. The Director of ISOO 
shall publish a periodic status report on agency implementation. 

2. Declassification of Records of Permanent Historical Value. 

Under the direction of the National Declassification Center (NDC), and uti-
lizing recommendations of an ongoing Business Process Review in support 
of the NDC, referrals and quality assurance problems within a backlog of 
more than 400 million pages of accessioned Federal records previously sub-
ject to automatic declassification shall be addressed in a manner that will 
permit public access to all declassified records from this backlog no later 
than December 31, 2013. In order to promote the efficient and effective uti-
lization of finite resources available for declassification, further referrals of 
these records are not required except for those containing information that 
would clearly and demonstrably reveal: (a) the identity of a confidential 
human source or a human intelligence source; or (b) key design concepts 
of weapons of mass destruction. 

The Secretaries of State, Defense, and Energy, and the Director of National 
Intelligence shall provide the Archivist of the United States with sufficient 
guidance to complete this task. The Archivist shall make public a report 
on the status of the backlog every 6 months. 

3. Delegation of Original Classification Authority. 

Delegations of original classification authority shall be limited to the min-
imum necessary to implement the order and only those individuals or posi-
tions with a demonstrable and continuing need to exercise such authority 
shall be delegated original classification authority. 

Accordingly, heads of departments and agencies with original classification 
authority shall commence a review to ensure that all delegations of original 
classification authority are so limited and otherwise in accordance with 
section 1.3(c) of the order. Each department and agency shall submit a re-
port on the results of this review to the Director of ISOO within 120 days 
of the date of this memorandum. 

4. Promotion of New Technologies to Support Declassification. 

Striking the critical balance between openness and secrecy is a difficult but 
necessary part of our democratic form of government. Striking this balance 
becomes more difficult as the volume and complexity of the information 
increases. Improving the capability of departments and agencies to identify 
still-sensitive information and to make declassified information available to 
the public are integral parts of the classification system. 

Therefore, I am directing that the Secretary of Defense and the Director of 
National Intelligence each support research to assist the NDC in addressing 
the cross-agency challenges associated with declassification. 
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5. Publication. The Archivist of the United States is authorized and di-
rected to publish this memorandum in the Federal Register. 

BARACK OBAMA 

THE WHITE HOUSE, 
Washington, December 29, 2009. 

Order of December 29, 2009 

Original Classification Authority 

Pursuant to the provisions of section 1.3 of the Executive Order issued 
today, entitled ‘‘Classified National Security Information’’ (Executive 
Order), I hereby designate the following officials to classify information 
originally as ‘‘Top Secret’’ or ‘‘Secret’’: 

TOP SECRET 

Executive Office of the President: 
The Assistant to the President and Chief of Staff 

The Assistant to the President for National Security Affairs (National Se-
curity Advisor) 

The Assistant to the President for Homeland Security and Counterter-
rorism 

The Director of National Drug Control Policy 

The Director, Office of Science and Technology Policy 

The Chair or Co-Chairs, President’s Intelligence Advisory Board 
Departments and Agencies: 

The Secretary of State 

The Secretary of the Treasury 

The Secretary of Defense 

The Attorney General 

The Secretary of Energy 

The Secretary of Homeland Security 

The Director of National Intelligence 

The Secretary of the Army 

The Secretary of the Navy 

The Secretary of the Air Force 

The Chairman, Nuclear Regulatory Commission 

The Director of the Central Intelligence Agency 

The Administrator of the National Aeronautics and Space Administra-
tion 
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The Director, Information Security Oversight Office 
SECRET 

Executive Office of the President: 
The United States Trade Representative 

Departments and Agencies: 
The Secretary of Agriculture 

The Secretary of Commerce 

The Secretary of Health and Human Services 

The Secretary of Transportation 

The Administrator of the United States Agency for International Devel-
opment 

The Administrator of the Environmental Protection Agency 
Any delegation of this authority shall be in accordance with section 1.3(c) 
of the Executive Order, except that the Director of the Information Security 
Oversight Office, the Secretary of Agriculture, and the Administrator of the 
Environmental Protection Agency may not delegate the authority granted in 
this order. If an agency head without original classification authority under 
this order, or otherwise delegated in accordance with section 1.3(c) of the 
Executive Order, has an exceptional need to classify information originated 
by their agency, the matter shall be referred to the agency head with appro-
priate subject matter interest and classification authority in accordance 
with section 1.3(e) of the Executive Order. If the agency with appropriate 
subject matter interest and classification authority cannot readily be deter-
mined, the matter shall be referred to the Director of the Information Secu-
rity Oversight Office. 

Presidential designations ordered prior to the issuance of the Executive 
Order are revoked as of the date of this order. However, delegations of au-
thority to classify information originally that were made in accordance with 
the provisions of section 1.4 of Executive Order 12958 of April 17, 1995, 
as amended, by officials designated under this order shall continue in ef-
fect, provided that the authority of such officials is delegable under this 
order. 

This order shall be published in the Federal Register. 

BARACK OBAMA 
THE WHITE HOUSE, 
December 29, 2009. 
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