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Minerals Management Service, Interior § 204.210 

(1) Notify the Associate Director for 
Minerals Revenue Management, MMS, 
in writing, of its intent to allow or not 
allow one or both of the relief options 
under this subpart; and 

(2) Specify in its notice of intent to 
MMS which relief option(s) it will 
allow or not allow. 

(d) If a State decides in advance 
under paragraph (a) of this section that 
it will not allow one or both of the re-
lief options specified in this subpart, it 
may decide for subsequent calendar 
years that it will allow one or both of 
the relief options in this subpart. If it 
so decides, within 30 days of the State’s 
receipt of the Report of Marginal Prop-
erties under paragraph (b) of this sec-
tion, the State must: 

(1) Notify the Associate Director for 
Minerals Revenue Management, MMS, 
in writing, of its intent to allow one or 
both of the relief options allowed under 
this subpart during the next calendar 
year; and 

(2) Specify in its notice of intent to 
MMS which relief option(s) it will 
allow. 

(e) If a State does not notify MMS 
under paragraph (c) or (d) of this sec-
tion, the State will be deemed to have 
decided not to allow either of the relief 
options under this subpart for the next 
calendar year. 

(f) MMS will publish a notice of the 
State s intent to allow or not allow 
certain relief options under this sec-
tion in the FEDERAL REGISTER no later 
than 30 days before the beginning of 
the applicable calendar year. 

§ 204.209 What if a property ceases to 
qualify for relief obtained under 
this subpart? 

(a) A marginal property must qualify 
for relief under this subpart for each 
calendar year based on production dur-
ing the base period for that calendar 
year. The notice or request you pro-
vided to MMS under § 204.205 for the 
first calendar year that the property 
qualified for relief remains effective for 
successive calendar years if the prop-
erty continues to qualify. 

(b) If a property is no longer eligible 
for relief for any reason during a cal-
endar year other than the reason under 
§ 204.210 or paragraph (c) of this section, 
the relief for the property terminates 

as of December 31 of that calendar 
year. You must notify MMS in writing 
by December 31 that the relief for the 
property has terminated. 

(c) If you dispose of your interest in 
a marginal property during the cal-
endar year, your relief terminates as of 
the end of the sales month in which 
you disposed of the property. Report 
and pay royalties for your production 
using the procedures in § 204.202(e). 

§ 204.210 What if a property is ap-
proved as part of a nonqualifying 
agreement? 

If the Bureau of Land Management 
(BLM) or MMS’s Offshore Minerals 
Management (OMM) retroactively ap-
proves a marginal property that quali-
fied for relief for inclusion as part of an 
agreement that does not qualify for re-
lief under this subpart, the property no 
longer qualifies for relief under this 
subpart then: 

(a) MMS will not retroactively re-
scind the marginal property relief for 
production from your property under 
§ 204.211; 

(b) Your marginal property relief ter-
minates as of December 31 of the cal-
endar year that you receive the BLM 
or OMM approval of your marginal 
property as part of a nonqualifying 
agreement; and 

(c) For the calendar year in which 
you receive the BLM or OMM approval, 
and for any previous period affected by 
the approval, the volumes on which 
you report and pay royalty for your 
lease must be amended to reflect all 
volumes produced on or allocated to 
your lease under the nonqualifying 
agreement as modified by BLM or 
OMM. Report and pay royalties for 
your production using the procedures 
in § 204.202(b). 

(d) If you owe additional royalties 
based on the retroactive agreement ap-
proval and do not pay your royalty by 
the date due in § 204.202(b), you will owe 
late payment interest determined 
under 30 CFR 218.54 from the date your 
payment was due under § 204.202 (b)(2) 
until the date MMS receives it. 
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