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(b) Period for keeping records. Lessees, 
operators, revenue payors, or other 
persons required to keep records under 
this section shall maintain and pre-
serve them for 6 years from the day on 
which the relevant transaction re-
corded occurred unless the Secretary 
notifies the record holder of an audit or 
investigation involving the records and 
that they must be maintained for a 
longer period. When an audit or inves-
tigation is underway, records shall be 
maintained until the recordholder is 
released in writing from the obligation 
to maintain the records. Lessees, oper-
ators, revenue payors, or other persons 
shall maintain the records generated 
during the period for which they have 
paying or operating responsibility on 
the lease for a period of 6 years. 

(c) Inspection of records. The lessee, 
operator, revenue payor, or other per-
son required to keep records shall be 
responsible for making the records 
available for inspection. Records shall 
be provided at a business location of 
the lessee, operator, revenue payor, or 
other person during normal business 
hours upon the request of any officer, 
employee or other party authorized by 
the Secretary. Lessees, operators, rev-
enue payors, and other persons will be 
given a reasonable period of time to 
produce historical records. 

[49 FR 37345, Sept. 21, 1984; 49 FR 40576, Oct. 
17, 1984, as amended at 67 FR 19111, Apr. 18, 
2002] 

§ 212.52 Definitions. 
Terms used in this subpart shall have 

the same meaning as in 30 U.S.C. 1702. 

[49 FR 37345, Sept. 21, 1984] 

Subpart C—Federal and Indian Oil 
[Reserved] 

Subpart D—Federal and Indian 
Gas [Reserved] 

Subpart E—Solid Minerals— 
General 

§ 212.200 Maintenance of and access to 
records. 

(a) All records pertaining to Federal 
and Indian solid minerals leases shall 
be maintained by a lessee, operator, 

revenue payor, or other person for 6 
years after the records are generated 
unless the record holder is notified, in 
writing, that records must be main-
tained for a longer period. When an 
audit or investigation is underway, 
records shall be maintained until the 
record holder is released by written no-
tice of the obligation to maintain 
records. 

(b) The MMS shall have access to all 
records of the operator/lessee per-
taining to compliance to Federal royal-
ties, including, but not limited to: 

(1) Qualities and quantities of all 
products mined, processed, sold, deliv-
ered, or used by the operator/lessee. 

(2) Prices received for mined or proc-
essed products, prices paid for like or 
similar products, and internal transfer 
prices. 

(3) Costs of mining, processing, han-
dling, and transportation. 

[47 FR 33193, July 30, 1982. Redesignated at 48 
FR 35641, Aug. 5, 1983, and amended at 51 FR 
15767, Apr. 28, 1986; 54 FR 1532, Jan. 13, 1989] 

Subpart F—Coal [Reserved] 

Subpart G—Other Solid Minerals 
[Reserved] 

Subpart H—Geothermal 
Resources 

SOURCE: 56 FR 57286, Nov. 8, 1991, unless 
otherwise noted. 

§ 212.350 Definitions. 

Terms used in this subpart shall have 
the same meaning as in 30 CFR 206.351. 

§ 212.351 Required recordkeeping and 
reports. 

(a) Records. Each lessee, operator, 
revenue payor, or other person shall 
make and retain accurate and com-
plete records necessary to demonstrate 
that payments of royalties, rentals, 
and other amounts due under Federal 
geothermal leases are in compliance 
with laws, lease terms, regulations, 
and orders. Records covered by this 
section include those specified by lease 
terms, notices, and orders, and those 
identified in paragraph (c) of this sec-
tion. Records also include computer 
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programs, automated files, and sup-
porting systems documentation used to 
produce automated reports or magnetic 
tapes submitted to MMS. 

(b) Period for keeping records. All 
records pertaining to Federal geo-
thermal leases shall be maintained by 
a lessee, operator, revenue payor, or 
other person for 6 years after the 
records are generated unless the 
recordholder is notified, in writing, be-
fore the expiration of that 6-year pe-
riod that records must be maintained 
for a longer period for purposes of audit 
or investigation. When an audit or in-
vestigation is underway, records shall 
be maintained until the recordholder is 
released by written notice of the obli-
gation to maintain records. 

(c) Access to records. The Associate 
Director for Minerals Revenue Manage-
ment shall have access to all records in 
the possession of the lessee, operator, 
revenue payor, or other person per-
taining to compliance with royalty ob-
ligations under Federal geothermal 
leases (regardless of whether such 
records were generated more than 6 
years before a request or order to 
produce them and they otherwise were 
not disposed of), including, but not lim-
ited to: 

(1) Qualities and quantities of all 
products extracted, processed, sold, de-
livered, or used by the operator/lessee; 

(2) Prices received for products, 
prices paid for like or similar products, 
and internal transfer prices; and 

(3) Costs of extraction, power genera-
tion, electrical transmission, and by-
product transportation. 

(d) Inspection of Records. The lessee, 
operator, revenue payor, or other per-
son required to keep records shall be 
responsible for making the records 
available for inspection. Records shall 
be made available at a business loca-
tion of the lessee, operator, revenue 
payor, or other person during normal 
business hours upon the request of any 
officer, employee, or other party au-
thorized by the Secretary. Lessees, op-
erators, revenue payors, and other per-
sons will be given a reasonable period 
of time to produce records. 

[56 FR 57286, Nov. 8, 1991, as amended at 67 
FR 19111, Apr. 18, 2002] 

Subpart I—OCS Sulfur [Reserved] 

PART 215—ACCOUNTING AND 
AUDITING STANDARDS [RESERVED] 

PART 217—AUDITS AND 
INSPECTIONS 

Subpart A—General Provisions [Reserved] 

Subpart B—Oil and Gas, General 

Sec. 
217.50 Audits of records. 
217.51 Lease account reconciliation. 
217.52 Definitions. 

Subpart C—Oil and Gas, Onshore 
[Reserved] 

Subpart D—Oil, Gas and Sulfur, Offshore 
[Reserved] 

Subpart E—Coal 

217.200 Audits. 

Subpart F—Other Solid Minerals 

217.250 Audits. 

Subpart G—Geothermal Resources 

217.300 Audits or review of records. 
217.301 Lease account reconciliations. 
217.302 Definitions. 

Subpart H—Indian Lands [Reserved] 

AUTHORITY: 35 Stat. 312; 35 Stat. 781, as 
amended; secs. 32, 6, 26, 41 Stat. 450, 753, 1248; 
secs. 1, 2, 3, 44 Stat. 301, as amended; secs. 6, 
3, 44 Stat. 659, 710; secs. 1, 2, 3, 44 Stat. 1057; 
47 Stat. 1487; 49 Stat. 1482, 1250, 1967, 2026; 52 
Stat. 347; sec. 10, 53 Stat. 1196, as amended; 56 
Stat. 273; sec. 10, 61 Stat. 915; sec. 3, 63 Stat. 
683; 64 Stat. 311; 25 U.S.C. 396, 396a–f, 30 
U.S.C. 189, 271, 281, 293, 359. Interpret or apply 
secs. 5, 5, 44 Stat. 302, 1058, as amended; 58 
Stat. 483–485; 5 U.S.C. 301, 16 U.S.C. 508b, 30 
U.S.C. 189, 192c, 271, 281, 293, 359, 43 U.S.C. 387, 
unless otherwise noted. 

Subpart A—General Provisions 
[Reserved] 

Subpart B—Oil and Gas, General 

AUTHORITY: The Federal Oil and Gas Roy-
alty Management Act of 1982 (30 U.S.C. 1701 
et seq.). 

SOURCE: 49 FR 37345, Sept. 21, 1984, unless 
otherwise noted. 
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