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30 CFR Ch. II (7–1–10 Edition) § 250.1405 

§ 250.1405 When is a case file devel-
oped? 

MMS will develop a case file during 
its investigation of the violation, and 
forward it to a Reviewing Officer if any 
of the conditions in § 250.1404 exist. The 
Reviewing Officer will review the case 
file and determine if a civil penalty is 
appropriate. The Reviewing Officer 
may administer oaths and issue sub-
poenas requiring witnesses to attend 
meetings, submit depositions, or 
produce evidence. 

[62 FR 42668, Aug. 8, 1997. Redesignated and 
amended at 63 FR 29479, 29487, May 29, 1998] 

§ 250.1406 When will MMS notify me 
and provide penalty information? 

If the Reviewing Officer determines 
that a civil penalty should be assessed, 
the Reviewing Officer will send the vio-
lator a letter of notification. The letter 
of notification will include: 

(a) The amount of the proposed civil 
penalty; 

(b) Information on the violation(s); 
and 

(c) Instruction on how to obtain a 
copy of the case file, schedule a meet-
ing, submit information, or pay the 
penalty. 

[62 FR 42668, Aug. 8, 1997. Redesignated at 63 
FR 29479, May 29, 1998; 64 FR 9066, Feb. 24, 
1999] 

§ 250.1407 How do I respond to the let-
ter of notification? 

You have 30 calendar days after you 
receive the Reviewing Officer’s letter 
to either: 

(a) Request, in writing, a meeting 
with the Reviewing Officer; 

(b) Submit additional information; or 
(c) Pay the proposed civil penalty. 

§ 250.1408 When will I be notified of 
the Reviewing Officer’s decision? 

At the end of the 30 calendar days or 
after the meeting and submittal of ad-
ditional information, the Reviewing 
Officer will review the case file, includ-
ing all information you submitted, and 
send you a decision. The decision will 
include the amount of any final civil 
penalty, the basis for the civil penalty, 
and instructions for paying or appeal-
ing the civil penalty. 

§ 250.1409 What are my appeal rights? 

(a) When you receive the Reviewing 
Officer’s final decision, you have 60 
days to either pay the penalty or file 
an appeal in accordance with 30 CFR 
part 290, subpart A. 

(b) If you file an appeal, you must ei-
ther: 

(1) Submit a surety bond in the 
amount of the penalty to the Regional 
Adjudication Office in the Region 
where the penalty was assessed, fol-
lowing instructions that the Reviewing 
Officer will include in the final deci-
sion; or 

(2) Notify the Regional Adjudication 
Office, in the Region where the penalty 
was assessed, that you want your lease- 
specific/area-wide bond on file to be 
used as the bond for the penalty 
amount. 

(c) If you choose the alternative in 
paragraph (b)(2) of this section, the Re-
gional Director may require additional 
security (i.e., security in excess of your 
existing bond) to ensure sufficient cov-
erage during an appeal. In that event, 
the Regional Director will require you 
to post the supplemental bond with the 
regional office in the same manner as 
under §§ 256.53(d) through (f) of this 
chapter. If the Regional Director deter-
mines the appeal should be covered by 
a lease-specific abandonment account 
then you must establish an account 
that meets the requirements of § 256.56. 

(d) If you do not either pay the pen-
alty or file a timely appeal, MMS will 
take one or more of the following ac-
tions: 

(1) We will collect the amount you 
were assessed, plus interest, late pay-
ment charges, and other fees as pro-
vided by law, from the date you re-
ceived the Reviewing Officer’s final de-
cision until the date we receive pay-
ment; 

(2) We may initiate additional en-
forcement, including, if appropriate, 
cancellation of the lease, right-of-way, 
license, permit, or approval, or the for-
feiture of a bond under this part; or 

(3) We may bar you from doing fur-
ther business with the Federal Govern-
ment according to Executive Orders 
12549 and 12689, and section 2455 of the 
Federal Acquisition Streamlining Act 
of 1994, 31 U.S.C. 6101. The Department 
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