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(h) No bid for a lease may be sub-
mitted if the Secretary finds, after no-
tice and hearing, that the bidder is not 
meeting due diligence requirements on 
other OCS leases. 

[44 FR 38276, June 29, 1979, as amended at 45 
FR 69175, Oct. 17, 1980; 47 FR 25971, June 16, 
1982. Redesignated at 47 FR 47006, Oct. 22, 
1982, as amended at 64 FR 40767, July 28, 1999] 

§ 256.47 Award of leases. 
(a) Sealed bids received in response 

to the notice of lease sale shall be 
opened at the place, date and hour 
specified in the notice. The opening of 
bids is for the sole purpose of publicly 
announcing and recording the bids re-
ceived and no bids shall be accepted or 
rejected at that time. 

(b) The United States reserves the 
right to reject any and all bids received 
for any tract, regardless of the amount 
offered. 

(c) In the event the highest bids are 
tie bids, the tie bidders (unless they 
would be disqualified under § 256.35(b) of 
this part, or disqualified under § 256.44 
of this part if their bids had been joint 
bids) may file with the Director, within 
15 days after notification, an agree-
ment to accept the lease jointly; other-
wise all bids shall be rejected. 

(d) Pursuant to section 8(c) of the 
Act, the Attorney General may review 
the results of the lease sale prior to the 
acceptance of bids and issuance of 
leases. 

(e)(1) The decision of the authorized 
officer on bids shall be the final action 
of the Department, subject only to re-
consideration by the Secretary, pursu-
ant to written request, of the rejection 
of the high bid. The delegation of re-
view authority to the Office of Hear-
ings and Appeals shall not be applica-
ble to decisions on high bids for leases 
on the Outer Continental Shelf. 

(2) The authorized officer must ac-
cept or reject the bid within 90 days. 
The authorized officer may extend the 
time period for acceptance or rejection 
of a bid for 15 working days or longer, 
if circumstances warrant. Any bid not 
accepted within the prescribed time pe-
riod, including any extension thereof, 
is deemed rejected. 

(3) Any high bidder whose bid is re-
jected by the authorized officer may, 
within 15 days of such rejection, file 

with the Secretary, with a copy to the 
authorized officer, a written request 
for reconsideration accompanied by a 
statement of reasons. The Secretary 
shall respond in writing either affirm-
ing or reversing the decision of the au-
thorized officer. 

(f) Written notice of the authorized 
officer’s action shall be transmitted 
promptly to those bidders whose depos-
its have been held. If a bid is accepted, 
such notice shall transmit three copies 
of the lease to the successful bidder. As 
provided in § 218.155, the bidder shall, 
not later than the 11th business day 
after receipt of the lease, execute the 
lease, pay the first-year’s rental, and 
unless deferred, pay the balance of the 
bonus bid. The bidder must also file a 
bond as required in § 256.52 of this title. 
Deposits and any interest accrued shall 
be refunded on high bids subsequently 
rejected. 

(g) If the successful bidder fails to 
execute the lease within the prescribed 
time or otherwise comply with the ap-
plicable regulations the deposit shall 
be forfeited and disposed of as other re-
ceipts under the Act. 

(h) If, before the lease is executed on 
behalf of the United States, the land 
which would be subject to the lease is 
withdrawn or restricted from leasing, 
all deposits and any interest due shall 
be refunded. 

(i) If the awarded lease is executed by 
an agent acting on behalf of the bidder, 
the lease shall be accompanied by evi-
dence that the bidder authorized the 
agent to execute the lease. When three 
copies of the lease are executed and re-
turned to the authorized officer, the 
lease shall be executed on behalf of the 
United States, and one fully executed 
copy shall be transmitted to the suc-
cessful bidder. 

(j) No lease or permit shall be issued 
for any area within 15 statute miles of 
the boundaries of the Point Reyes Wil-
derness in California unless the State 
of California allows exploration, devel-
opment or production activities in the 
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adjacent navigable waters of the State 
under section 11(h) of the Act. 

[44 FR 38276, June 29, 1979, as amended at 47 
FR 25972, June 16, 1982. Redesignated at 47 
FR 47006, Oct. 22, 1982, and amended at 49 FR 
8606, Mar. 8, 1984; 49 FR 10056, Mar. 16, 1984; 50 
FR 47378, Nov. 18, 1985; 61 FR 34732, July 3, 
1996; 62 FR 27955, May 22, 1997] 

§ 256.49 Lease form. 
Oil and gas leases and leases for sul-

phur shall be issued on forms approved 
by the Director. Other mineral leases 
shall be issued on such forms as may be 
prescribed by the Secretary. 

[47 FR 25972, June 16, 1982. Redesignated at 47 
FR 47006, Oct. 22, 1982] 

§ 256.50 Dating of leases. 
All leases issued under the regula-

tions in this part shall be dated and be-
come effective as of the first day of the 
month following the date leases are 
signed on behalf of the lessor. When 
prior written request is made, a lease 
may be dated and become effective as 
of the first day of the month within 
which it is so signed. 

Subpart H—Rentals and Royalties 
[Reserved] 

Subpart I—Bonding 

§ 256.52 Bond requirements for an oil 
and gas or sulphur lease. 

This section establishes bond require-
ments for the lessee of an OCS oil and 
gas or sulphur lease. 

(a) Before MMS will issue a new lease 
or approve the assignment of an exist-
ing lease to you as lessee, you or an-
other record title owner for the lease 
must: 

(1) Maintain with the Regional Direc-
tor a $50,000 lease bond that guarantees 
compliance with all the terms and con-
ditions of the lease; or 

(2) Maintain a $300,000 areawide bond 
that guarantees compliance with all 
the terms and conditions of all your oil 
and gas and sulphur leases in the area 
where the lease is located; or 

(3) Maintain a lease or areawide bond 
in the amount required in § 256.53(a) or 
(b) of this part. 

(b) For the purpose of this section, 
there are three areas. The area offshore 

the Atlantic Coast is included in the 
Gulf of Mexico. Areawide bonds issued 
in the Gulf of Mexico will cover oil and 
gas or sulphur operations offshore the 
Atlantic Coast. The three areas are: 

(1) The Gulf of Mexico and the area 
offshore the Atlantic Coast. 

(2) The area offshore the Pacific 
Coast States of California, Oregon, 
Washington, and Hawaii; and 

(3) The area offshore the Coast of 
Alaska. 

(c) The requirement to maintain a 
lease bond (or substitute security in-
struments) under paragraph (a)(1) of 
this section and § 256.53 (a) and (b) is 
satisfied if your operator provides a 
lease bond in the required amount that 
guarantees compliance with all the 
terms and conditions of the lease. Your 
operator may use an areawide bond 
under this paragraph to satisfy your 
bond obligation. 

(d) If a surety makes payment to the 
United States under a bond or alter-
native form of security maintained 
under this section, the surety’s remain-
ing liability under the bond or alter-
native form of security is reduced by 
the amount of that payment. See para-
graph (e) of this section for the require-
ment to replace the reduced bond cov-
erage. 

(e) If the value of your surety bond or 
alternative security is reduced because 
of a default, or for any other reason, 
you must provide additional bond cov-
erage sufficient to meet the security 
required under this subpart within 6 
months, or such shorter period of time 
as the Regional Director may direct. 

(f) You may pledge U.S. Department 
of the Treasury (Treasury) securities 
instead of a bond. The Treasury securi-
ties you pledge must be negotiable for 
an amount of cash equal to the value of 
the bond they replace. 

(1) If you pledge Treasury securities 
under this paragraph (f), you must 
monitor their value. If their market 
value falls below the level of bond cov-
erage required under this subpart, you 
must pledge additional Treasury secu-
rities to raise the value of the securi-
ties pledged to the required amount. 

(2) If you pledge Treasury securities, 
you must include authority for the Re-
gional Director to sell them and use 
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