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Policy Act of 2005 (EPAct) (Pub. L. 109-
58). The Secretary of the Interior dele-
gated to the Minerals Management
Service (MMS) the authority to regu-
late activities under section 388(a) of
the EPAct. These regulations specifi-
cally apply to activities that:

(a) Produce or support production,
transportation, or transmission of en-
ergy from sources other than oil and
gas; or

(b) Use, for energy-related purposes
or for other authorized marine-related
purposes, facilities currently or pre-
viously used for activities authorized
under the OCS Lands Act.

§285.101 What is the purpose of this
part?

The purpose of this part is to:

(a) Establish procedures for issuance
and administration of leases, right-of-
way (ROW) grants, and right-of-use and
easement (RUE) grants for renewable
energy production on the Outer Conti-
nental Shelf (OCS) and RUEs for the al-
ternate use of OCS facilities for energy
or marine-related purposes;

(b) Inform you and third parties of
your obligations when you undertake
activities authorized in this part; and

(c) Ensure that renewable energy ac-
tivities on the OCS and activities in-
volving the alternate use of OCS facili-
ties for energy or marine-related pur-
poses are conducted in a safe and envi-
ronmentally sound manner, in con-
formance with the requirements of sub-
section 8(p) of the OCS Lands Act,
other applicable laws and regulations,
and the terms of your lease, ROW
grant, RUE grant, or Alternate Use
RUE grant.

(d) This part will not convey access
rights for oil, gas, or other minerals.

§285.102 What are MMS’s responsibil-
ities under this part?

(a) The MMS will ensure that any ac-
tivities authorized in this part are car-
ried out in a manner that provides for:

(1) Safety;

(2) Protection of the environment;

(3) Prevention of waste;

(4) Comnservation of the natural re-
sources of the OCS;

(5) Coordination with relevant Fed-
eral agencies (including, in particular,
those agencies involved in planning ac-

§285.102

tivities that are undertaken to avoid
conflicts among users and maximize
the economic and ecological benefits of
the OCS, including multifaceted spa-
tial planning efforts);

(6) Protection of national security in-
terests of the United States;

(7) Protection of the rights of other
authorized users of the OCS;

(8) A fair return to the United States;

(9) Prevention of interference with
reasonable uses (as determined by the
Secretary or Director) of the exclusive
economic zone, the high seas, and the
territorial seas;

(10) Consideration of the location of
and any schedule relating to a lease or
grant under this part for an area of the
OCS, and any other use of the sea or
seabed;

(11) Public notice and comment on
any proposal submitted for a lease or
grant under this part; and

(12) Oversight, inspection, research,
monitoring, and enforcement of activi-
ties authorized by a lease or grant
under this part.

(b) The MMS will require compliance
with all applicable laws, regulations,
other requirements, and the terms of
your lease or grant under this part and
approved plans. The MMS will approve,
disapprove, or approve with conditions
any plans, applications, or other docu-
ments submitted to MMS for approval
under the provisions of this part.

(c) Unless otherwise provided in this
part, MMS may give oral directives or
decisions whenever prior MMS ap-
proval is required under this part. The
MMS will document in writing any
such oral directives within 10 business
days.

(d) The MMS will establish practices
and procedures to govern the collection
of all payments due to the Federal
Government, including any cost recov-
ery fees, rents, operating fees, and
other fees or payments. The MMS will
do this in accordance with the terms of
this part, the leasing notice, the lease
or grant under this part, and applicable
Minerals Revenue Management regula-
tions or guidance.

(e) The MMS will provide for coordi-
nation and consultation with the Gov-
ernor of any State or the executive of
any local government or Indian tribe
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