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(e) A local, state, or Federal execu-
tive entity must submit a written 
statement that: 

(1) It is qualified to hold leases or 
grants under this part; and 

(2) The person(s) acting on behalf of 
the entity is authorized to bind the en-
tity when conducting business with us. 

(f) The MMS may require you to sub-
mit additional information at any time 
considering your bid or request for a 
noncompetitive lease. 

§ 285.108 When must I notify MMS if 
an action has been filed alleging 
that I am insolvent or bankrupt? 

You must notify MMS within 3 busi-
ness days after you learn of any action 
filed alleging that you are insolvent or 
bankrupt. 

§ 285.109 When must I notify MMS of 
mergers, name changes, or changes 
of business form? 

You must notify MMS in writing of 
any merger, name change, or change of 
business form. You must notify MMS 
as soon as practicable following the 
merger, name change, or change in 
business form, but no later than 120 
days after the earliest of either the ef-
fective date, or the date of filing the 
change or action with the Secretary of 
the State or other authorized official 
in the State of original registry. 

§ 285.110 How do I submit plans, appli-
cations, reports, or notices required 
by this part? 

(a) You must submit all plans, appli-
cations, reports, or notices required by 
this part to MMS at the following ad-
dress: Associate Director, OEMM, Min-
erals Management Service, MS–4001, 
381 Elden Street, Herndon, VA 20170. 

(b) Unless otherwise stated, you must 
submit one paper copy and one elec-
tronic copy of all plans, applications, 
reports, or notices required by this 
part. 

§ 285.111 When and how does MMS 
charge me processing fees on a 
case-by-case basis? 

(a) The MMS will charge a processing 
fee on a case-by-case basis under the 
procedures in this section with regard 
to any application or request under 
this part if we decide at any time that 
the preparation of a particular docu-
ment or study is necessary for the ap-
plication or request and it will have a 
unique processing cost, such as the 
preparation of an Environmental As-
sessment (EA) or Environmental Im-
pact Statement (EIS). 

(1) Processing costs will include con-
tract oversight and efforts to review 
and approve documents prepared by 
contractors, whether the contractor is 
paid directly by the applicant or 
through MMS. 

(2) We may apply a standard over-
head rate to direct processing costs. 
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(b) We will assess the ongoing proc-
essing fee for each individual applica-
tion or request according to the fol-
lowing procedures: 

(1) Before we process your applica-
tion or request, we will give you a writ-
ten estimate of the proposed fee based 
on reasonable processing costs. 

(2) You may comment on the pro-
posed fee. 

(3) You may: 
(i) Ask for our approval to perform, 

or to directly pay a contractor to per-
form, all or part of any document, 
study, or other activity according to 
standards we specify, thereby reducing 
our costs for processing your applica-
tion or request; or 

(ii) Ask to pay us to perform, or con-
tract for, all or part of any document, 
study, or other activity. 

(4) We will then give you the final es-
timate of the processing fee amount 
with payment terms and instructions 
after considering your comments and 
any MMS-approved work you will do. 

(i) If we encounter higher or lower 
processing costs than anticipated, we 
will re-estimate our reasonable proc-
essing costs following the procedures in 
paragraphs (b)(1), (b)(2), (b)(3), and 
(b)(4) of this section, but we will not 
stop ongoing processing unless you do 
not pay in accordance with paragraph 
(b)(5) of this section. 

(ii) Once processing is complete, we 
will refund to you the amount of 
money that we did not spend on proc-
essing costs. 

(5)(i) Consistent with the payment 
and billing terms provided in the final 
estimate, we will periodically estimate 
what our reasonable processing costs 
will be for a specific period and will bill 
you for that period. Payment is due to 
us 30 days after you receive your bill. 
We will stop processing your document 
if you do not pay the bill by the date 
payment is due. 

(ii) If a periodic payment turns out to 
be more or less than our reasonable 
processing costs for the period, we will 
adjust the next billing accordingly or 
make a refund. Do not deduct any 
amount from a payment without our 
prior written approval. 

(6) You must pay the entire fee before 
we will issue the final document or 

take final action on your application 
or request. 

(7) You may appeal our estimated 
processing costs in accordance with the 
regulations in 43 CFR part 4. We will 
not process the document further until 
the appeal is resolved, unless you pay 
the fee under protest while the appeal 
is pending. If the appeal results in a de-
cision changing the proposed fee, we 
will adjust the fee in accordance with 
paragraph (b)(5)(ii) of this section. If 
we adjust the fee downward, we will 
not pay interest. 

§ 285.112 Definitions. 
Terms used in this part have the 

meanings as defined in this section: 
Affected local government means with 

respect to any activities proposed, con-
ducted, or approved under this part, 
any locality— 

(1) That is, or is proposed to be, the 
site of gathering, transmitting, or dis-
tributing electricity or other energy 
product, or is otherwise receiving, 
processing, refining, or transshipping 
product, or services derived from ac-
tivities approved under this part; 

(2) That is used, or is proposed to be 
used, as a support base for activities 
approved under this part; or 

(3) In which there is a reasonable 
probability of significant effect on land 
or water uses from activities approved 
under this part. 

Affected State means with respect to 
any activities proposed, conducted, or 
approved under this part, any coastal 
State— 

(1) That is, or is proposed to be, the 
site of gathering, transmitting, or dis-
tributing energy or is otherwise receiv-
ing, processing, refining, or trans-
shipping products, or services derived 
from activities approved under this 
part; 

(2) That is used, or is scheduled to be 
used, as a support base for activities 
approved under this part; or 

(3) In which there is a reasonable 
probability of significant effect on land 
or water uses from activities approved 
under this part. 

Alternate Use refers to the energy- or 
marine-related use of an existing OCS 
facility for activities not otherwise au-
thorized by this subchapter or other 
applicable law. 
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