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§285.201

§285.201 How will MMS issue leases?

The MMS will issue leases on a com-
petitive Dbasis, as provided under
§§285.210 through 285.225. However, if we
determine after public notice of a pro-
posed lease that there is no competi-
tive interest, we will issue leases non-
competitively, as provided under
§§285.230 and 285.232. We will issue
leases on forms approved by MMS and
will include terms, conditions, and
stipulations identified and developed
through the process set forth in
§§285.211 and 285.231.

§285.202 What types of leases will
MMS issue?

The MMS may issue leases on the
OCS for the assessment and production
of renewable energy and may authorize
a combination of specific activities. We
may issue commercial leases or limited
leases.

§285.203 With whom will MMS consult
before issuance of a lease?

For leases issued under this part,
through either the competitive or non-
competitive process, MMS prior to
issuing the lease, will coordinate and
consult with relevant Federal agencies
(including, in particular, those agen-
cies involved in planning activities
that are undertaken to avoid conflicts
among users and maximize the eco-
nomic and ecological benefits of the
OCS, including multifaceted spatial
planning efforts), the Governor of any
affected State, the executive of any af-
fected local government, and any af-
fected Indian tribe, as directed by sub-
sections 8(p)(4) and (7) of the OCS
Lands Act or other relevant Federal
laws. Federal statutes that require us
to consult with or respond to findings
include the Endangered Species Act
(ESA), and the Magnuson-Stevens
Fishery Conservation and Management
Act (MSA).

§285.204 What areas are available for
leasing consideration?

The MMS may offer any appro-
priately platted area of the OCS, as
provided in §285.205, for a renewable en-
ergy lease, except any area within the
exterior boundaries of any unit of the
National Park System, National Wild-
life Refuge System, National Marine
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Sanctuary System, or any National
Monument.

§285.205 How will leases be mapped?

The MMS will prepare leasing maps
and official protraction diagrams of
areas of the OCS. The areas included in
each lease will be in accordance with
the appropriate leasing map or official
protraction diagram.

§285.206 What is the lease size?

(a) The MMS will determine the size
for each lease based on the area re-
quired to accommodate the anticipated
activities. The processes leading to
both competitive and noncompetitive
issuance of leases will provide public
notice of the lease size adopted. We
will delineate leases by using mapped
OCS blocks or portions, or aggrega-
tions of blocks.

(b) The lease size includes the min-
imum area that will allow the lessee
sufficient space to develop the project
and manage activities in a manner that
is consistent with the provisions of this
part. The lease may include whole
lease blocks or portions of a lease
block.

§§ 285.207—285.209 [Reserved]
COMPETITIVE LEASE PROCESS

§285.210 How does MMS initiate the
competitive leasing process?

The MMS may publish in the FED-
ERAL REGISTER a public notice of Re-
quest for Interest to assess interest in
leasing all or part of the OCS for ac-
tivities authorized in this part. The
MMS will consider information re-
ceived in response to a Request for In-
terest to determine whether there is
competitive interest for scheduling
sales and issuing leases. We may pre-
pare and issue a national, regional, or
more specific schedule of lease sales
pertaining to one or more types of re-
newable energy.

§285.211 What is the process for com-
petitive issuance of leases?

The MMS will use auctions to award
leases on a competitive basis. We will
publish details of the process to be em-
ployed for each lease sale auction in
the FEDERAL REGISTER. For each lease
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sale, we will publish a Proposed Sale
Notice and a Final Sale Notice. Indi-
vidual lease sales will include steps
such as:

(a) Call for Information and Nomina-
tions (Call). The MMS will publish in
the FEDERAL REGISTER Calls for Infor-
mation and Nominations for leasing in
specified areas. The comment period
following issuance of a Call will be 45
days. In this document, we may:

(1) Request comments on areas which
should receive special consideration
and analysis;

(2) Request comments concerning ge-
ological conditions (including bottom
hazards); archaeological sites on the
seabed or nearshore; multiple uses of
the proposed leasing area (including
navigation, recreation, and fisheries);
and other socioeconomic, biological,
and environmental information; and

(3) Suggest areas to be considered by
the respondents for leasing.

(b) Area Identification. The MMS will
identify areas for environmental anal-
ysis and consideration for leasing. We
will do this in consultation with appro-
priate Federal agencies, States, local
governments, affected Indian tribes,
and other interested parties.

(1) We may consider for lease those
areas nominated in response to the Call
for Information and Nominations, to-
gether with other areas that MMS de-
termines are appropriate for leasing.

(2) We will evaluate the potential ef-
fect of leasing on the human, marine,
and coastal environments, and develop
measures to mitigate adverse impacts,
including lease stipulations.

(3) We will consult to develop meas-
ures, including lease stipulations and
conditions, to mitigate adverse im-
pacts on the environment; and

(4) We may hold public hearings on
the environmental analysis after ap-
propriate notice.

(c) Proposed Sale Notice. The MMS
will publish the Proposed Sale Notice
in the FEDERAL REGISTER and send it to
the Governor of any affected State and
the executive of any local government
that might be affected. The comment
period following issuance of a Proposed
Sale Notice will be 60 days.

(d) Final Sale Notice. The MMS will
publish the Final Sale Notice in the

§285.213

FEDERAL REGISTER at least 30 days be-
fore the date of the sale.

§285.212 What is the process MMS will
follow if there is reason to believe
that competitors have withdrawn
before the Final Sale Notice is
issued?

The MMS may decide to end the com-
petitive process before the Final Sale
Notice if we have reason to believe that
competitors have withdrawn and com-
petition no longer exists. We will issue
a second public notice of Request for
Interest and consider comments re-
ceived to confirm that there is no com-
petitive interest.

(a) If, after reviewing comments in
response to the notice of Request for
Interest, MMS determines that there is
no competitive interest in the lease
area, and one party wishes to acquire a
lease, we will discontinue the competi-
tive process and will proceed with the
noncompetitive process set forth in
§285.231(d) through (i). Under the non-
competitive process, the acquisition
fee specified in §285.502(a) must be sub-
mitted with the Site Assessment Plan
(SAP) or GAP.

(b) If, after reviewing comments in
response to the notice of Request for
Interest, MMS determines that com-
petitive interest in the lease area con-
tinues to exist, we will continue with
the competitive process set forth in
§285.211 through 285.225.

§285.213 What must I submit in re-
sponse to a Request for Interest or
a Call for Information and Nomina-
tions?

If you are a potential lessee, when
you respond to a Request for Interest
or a Call, your response must include
the following items:

(a) The area of interest for a possible
lease.

(b) A general description of your ob-
jectives and the facilities that you
would use to achieve those objectives.

(c) A general schedule of proposed ac-
tivities, including those leading to
commercial operations.

(d) Available and pertinent data and
information concerning renewable en-
ergy and environmental conditions in
the area of interest, including energy
and resource data and information used
to evaluate the area of interest. The

629



		Superintendent of Documents
	2014-08-27T18:41:01-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




