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(c) The Head of each State Regu-
latory Authority shall prepare and sub-
mit to the director, an initial listing of 
positions that do not involve perform-
ance of any functions or duties under 
the Act within 60 days of the effective 
date of these regulations. 

(d) The Head of each State Regu-
latory Authority shall annually review 
and update this listing. For monitoring 
and reporting reasons, the listing must 
be submitted to the Director and must 
contain a written justification for in-
clusion of the positions listed. Pro-
posed revisions or a certification that 
revision is not required shall be sub-
mitted to the Director by no later than 
September 30 of each year. The Head of 
each State Regulatory Authority may 
revise the listing by the addition or de-
letion of positions at any time he or 
she determines such revisions are re-
quired to carry out the purpose of the 
law or the regulations of this part. Ad-
ditions to and deletions from the list-
ing of positions are effective upon noti-
fication to the incumbents of the posi-
tions added or deleted. 

(e) The Secretary or the Director 
may modify the listing at any time one 
or both of them determines that the 
listing submitted by the Head of a 
State Regulatory Authority indicates 
that coverage is not sufficient to carry 
out the purpose of the law or the regu-
lations of this part. 

[42 FR 56060, Oct. 20, 1977, as amended at 51 
FR 37122, Oct. 17, 1986] 

§ 705.13 When to file. 
(a) Employees and members of advi-

sory boards and commissions rep-
resenting multiple interests per-
forming functions or duties under the 
Act shall file: 

(1) Within 120 days of the effective 
date of these regulations; and 

(2) Annually on February 1 of each 
year, or at such other date as may be 
agreed to by the Director, provided 
that such alternative date will allow 
sufficient time to obtain information 
needed by the Director for his or her 
annual report to the Congress. 

(b) New employees and new members 
of advisory boards and commissions 
representing multiple interest hired, 
appointed, or transferred to perform 
functions or duties under the Act will 

be required to file at the time of en-
trance to duty. 

(c) New employees and new members 
of advisory boards and commissions 
representing multiple interests are not 
required to file an annual statement on 
the subsequent annual filing date if 
this date occurs within two months 
after their initial statement was filed. 
For example, an employee entering 
duty on December 2, 1986 would file a 
statement on that date. Because De-
cember 2 is within two months of Feb-
ruary 1 the employee would not be re-
quired to file his or her next annual 
statement until February 1, 1988. 

[51 FR 37122, Oct. 17, 1986] 

§ 705.15 Where to file. 
The head of the State Regulatory Au-

thority shall file his or her statement 
with the Director. All other employees 
and members of advisory boards and 
commissions representing multiple in-
terests, as provided in § 705.11, shall file 
their statements with the head of the 
State Regulatory Authority or such 
other official as may be designated by 
State law or regulation. 

[51 FR 37122, Oct. 17, 1986] 

§ 705.17 What to report. 
(a) Each employee shall report all in-

formation required on the statement of 
employment and financial interests of 
the employee, his or her spouse, minor 
children, or other relatives who are 
fulltime residents of the employee’s 
home. The report shall be on OSM 
Form 23 as provided by the Office. The 
statement consists of three major 
parts, (1) a listing of all financial inter-
ests, including employment, security, 
real property, creditor and other finan-
cial interests held during the course of 
the preceding year, (2) a certification 
that none of the listed financial inter-
ests represent a direct or indirect fi-
nancial interest in an underground or 
surface coal mining operation except 
as specifically identified and described 
by the employee as part of the certifi-
cate and (3) a certification by the re-
viewer that the form was reviewed, 
that prohibited interests have been re-
solved, and that no other prohibited in-
terests have been identified from the 
statement. 
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(b) Listing of all financial interests. 
The statement will set forth the fol-
lowing information regarding any fi-
nancial interest: 

(1) Employment. Any continuing fi-
nancial interests in business entities 
and nonprofit organizations through a 
pension or retirement plan, shared in-
come, salary or other income arrange-
ment as a result of prior or current em-
ployment. The employee, his or her 
spouse or other resident relative is not 
required to report a retirement plan 
from which he or she will receive a 
guaranteed income. A guaranteed in-
come is one which is unlikely to be 
changed as a result of actions taken by 
the State Regulatory Authority. 

(2) Securities. Any financial interest 
in business entities and nonprofit orga-
nizations through ownership of stock, 
stock options, bonds, securities or 
other arrangements including trusts. 
An employee is not required to report 
mutual funds, investment clubs or reg-
ulated investment companies not spe-
cializing in underground and surface 
coal mining operations. 

(3) Real Property. Ownership, lease, 
royalty or other interests or rights in 
lands or minerals. Employees are not 
required to report lands developed and 
occupied for a personal residence. 

(4) Creditors. Debts owed to business 
entities and nonprofit organizations. 
Employees are not required to report 
debts owed to financial institutions 
(banks, savings and loan associations, 
credit unions, and the like) which are 
chartered to provide commercial or 
personal credit. Also excluded are 
charge accounts and similar short term 
debts for current and ordinary house-
hold and living expenses. 

(c) Employee certification, and, if ap-
plicable, a listing of exceptions. 

(1) The statement will provide for a 
signed certification by the employee 
that to the best of his or her knowl-
edge, (i) none of the listed financial in-
terests represent an interest in an un-
derground or surface coal mining oper-
ation except as specifically identified 
and described as exceptions by the em-
ployee as part of the certificate, and 
(ii) the information shown on the 
statement is true, correct, and com-
plete. 

(2) An employee is expected to (i) 
have complete knowledge of his or her 
personal involvement in business en-
terprises such as a sole proprietorship 
and partnership, his or her outside em-
ployment and the outside employment 
of the spouse and other covered rel-
atives, and (ii) be aware of the informa-
tion contained in the annual financial 
statement or other corporate or busi-
ness reports routinely circulated to in-
vestors or routinely made available to 
the public. 

(3) The exceptions shown in the em-
ployee certification of the form must 
provide enough information for the 
Head of the State Regulatory Author-
ity to determine the existence of a di-
rect or indirect financial interest. Ac-
cordingly, the exceptions should: 

(i) List the financial interests; 
(ii) Show the number of shares, esti-

mated value or annual income of the fi-
nancial interests; and 

(iii) Include any other information 
which the employee believes should be 
considered in determining whether or 
not the interest represents a prohibited 
interest. 

(4) Employees are cautioned to give 
serious consideration to their direct 
and indirect financial interests before 
signing the statement of certification. 
Signing the certification without list-
ing known prohibited financial inter-
ests may be cause for imposing the 
penalties prescribed in § 705.6(a). 

[42 FR 56060, Oct. 20, 1977, as amended at 56 
FR 46988, Sept. 17, 1991] 

§ 705.18 Gifts and gratuities. 
(a) Except as provided in paragraph 

(b) of this section, employees shall not 
solicit or accept, directly or indirectly, 
any gift, gratuity, favor, entertain-
ment, loan or any other thing of mone-
tary value, from a coal company which: 

(1) Conducts or is seeking to conduct, 
operations or activities that are regu-
lated by the State Regulatory Author-
ity; or 

(2) Has interests that may be sub-
stantially affected by the performance 
or non-performance of the employee’s 
official duty. 

(b) The prohibitions in paragraph (a) 
of this section do not apply in the con-
text of obvious family or personal rela-
tionships, such as those between the 
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