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Other Federal agency. Means any ex-
ecutive Federal agency or office or part 
thereof not a part of the U.S. Depart-
ment of the Interior, and includes but 
is not limited to, the following agen-
cies: The Department of Agriculture, 
the Department of Justice, the Corps of 
Engineers, the Environmental Protec-
tion Agency, the Council on Environ-
mental Quality and the Energy Re-
search and Development Administra-
tion. 

Performing any function or duty under 
this act. Means those decisions or ac-
tions, which if performed or not per-
formed by an employee, affect the pro-
grams under the Act. 

Prohibited financial interest. Means 
any direct or indirect financial interest 
in any coal mining operation. 

Secretary. Means the Secretary of the 
Interior. 

§ 706.4 Authority. 
(a) The Director is authorized by 

Pub. L. 95–87 to: 
(1) Establish the methods by which 

the provisions in section 201(f) of the 
Act will be monitored and enforced; 

(2) Establish appropriate provisions 
for all employees who perform any 
function or duty under the Act to file a 
statement and supplements thereto 
concerning their financial interests 
which may be affected by section 201(f); 
and 

(3) Report annually to the Congress 
on the actions taken and not taken 
during the preceding calendar year 
under section 201(f) of the Act. 

(b) Other Federal agencies with em-
ployees who perform functions or du-
ties under the Act may adopt financial 
interest regulations pursuant to the 
Act which are consistent with the re-
quirements in this part. If any such 
agency does not adopt regulations pur-
suant to this part, that agency shall 
enter into a memorandum of under-
standing with the Director, to have the 
employees of that agency who perform 
functions or duties under the Act file 
their statements with the Director. 
The Director will review statements 
filed with him or her, applying the reg-
ulations of the Department of the Inte-
rior. Where the Director determines 
that remedial action is necessary, he or 
she will refer the case to the employing 

agency with a recommendation as to 
the action to be taken. 

(c) The Office of Inspector General 
within the U.S. Department of the In-
terior, will conduct periodic audits of 
Interior’s compliance with the provi-
sions contained in section 201(f) of the 
Act and the provisions of this part. The 
Office of Inspector General will arrange 
for such periodic audits of other Fed-
eral agencies to be performed by the 
audit unit of each such agency. The au-
dits will be conducted on a cyclical 
basis or upon request of the Secretary 
of the Interior or the Director. Copies 
of all audit reports and related re-
sponses on corrective actions will be 
provided to the Director. 

[42 FR 56060, Oct. 20, 1977, as amended at 56 
FR 46988, Sept. 17, 1991] 

§ 706.5 Responsibility. 

(a) The Director, the Head of each 
other Federal agency, and the Head of 
each other bureau or office within the 
U.S. Department of the Interior, have 
the following common responsibilities 
concerning employees within their or-
ganizations performing any functions 
or duties under the Act, and shall: 

(1) Provide advice, assistance and 
counseling to employees concerning fi-
nancial interest matters related to the 
Act; 

(2) Promptly review the statement of 
employment and financial interests 
and supplements, if any, filed by each 
employee to determine if the employee 
has correctly identified those listed 
employment and financial interests 
which constitute a direct or indirect fi-
nancial interest in an underground or 
surface coal mining operation; 

(3) Certify on each statement that re-
view has been made, that prohibited fi-
nancial interests if any, have been re-
solved, and that no other prohibited in-
terests have been identified from the 
statement; 

(4) Resolve prohibited financial inter-
est situations by promptly notifying 
and ordering the employee to take re-
medial action within 90 days, or by ini-
tiating action to impose the penalties 
of the Act; 

(5) Furnish a blank statement by De-
cember 15 of each year to each em-
ployee required to file a statement 
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within his or her employing organiza-
tion; and 

(6) Inform annually each employee 
required to file a statement within his 
or her employing organization of the 
name, address, and telephone number 
of the person whom they may contact 
for advice and counseling. 

(b) In addition to the common re-
sponsibilities in paragraph (a) of this 
section the Director shall: 

(1) Monitor the program by using re-
ports requested from the Heads of 
other Federal agencies, from the Heads 
of other bureaus and offices within the 
U.S. Department of the Interior, and 
by using periodic audits performed by 
the Office of Inspector General, U.S. 
Department of the Interior and by 
other Federal agencies; 

(2) Prepare for the Secretary a con-
solidated report to the Congress as part 
of the annual report submitted under 
section 706 of the Act, on the actions 
taken and not taken during the pre-
ceding calendar year under section 
201(f); 

(3) Refer recommendations to offi-
cials of other Federal agencies con-
cerning those cases requiring remedial 
action for employees of the other Fed-
eral agency who filed with the Director 
because that other Federal agency did 
not choose to adopt its own financial 
interest regulations pursuant to the 
Act. 

(4) Report to the Solicitor, U.S. De-
partment of the Interior, through the 
Office of Inspector General, U.S. De-
partment of the Interior, cases of 
knowing violations of the provisions in 
section 201(f). The Solicitor will trans-
fer such reports to the U.S. Depart-
ment of Justice. 

(5) Designate, if so desired, other 
qualified Office employees as assistant 
counselors to assist with the oper-
ational duties associated with filing 
and reviewing financial statements; 

(6) Furnish an adequate supply of 
blank statements to the Heads of those 
other Federal agencies which decide to 
have their employees file with the Di-
rector; and 

(7) Submit to the Department of the 
Interior Ethics Counselor such statis-
tics and information he may request in 
accordance with 43 CFR 20.735–17 as 
adopted. 

(c) In addition to the common re-
sponsibilities in paragraph (a) of this 
section, the Head of each other Federal 
agency with employees performing any 
functions or duties under the Act shall: 

(1) Decide whether to adopt inde-
pendent procedures for the filing and 
review of financial statements or to 
enter into a memorandum of under-
standing with the Director that the 
U.S. Department of the Interior will 
provide and review the financial state-
ments and recommend any necessary 
remedial action to the Head of the em-
ploying agency; 

(2) Submit to the Director such sta-
tistics and information the Director 
may request to enable preparation of 
the required annual report to the Con-
gress, and to ensure uniform applica-
tion of the provision in section 201(f) of 
the Act; and 

(3) Report to the Director and the 
U.S. Department of Justice cases of 
knowing violations of the provisions in 
section 201(f). 

(d) In addition to the common re-
sponsibilities in paragraph (a), the 
Heads of other bureaus or offices with-
in the U.S. Department of the Interior 
with employees performing any func-
tions or duties under the Act shall: 

(1) Submit to the Director such sta-
tistics and information the Director 
may request to enable preparation of 
the required annual report to Congress, 
and to ensure uniform application of 
provisions in section 201(f) of the Act; 

(2) Submit to the Department of the 
Interior Ethics Counselor such statis-
tics and information he may request in 
accordance with 43 CFR 20.735–17 as 
adopted, and 

(3) Report to the Director cases of 
knowing violations of the provisions in 
section 201(f). 

(e) Employees shall: 
(1) Have no direct or indirect finan-

cial interests in coal mining oper-
ations; 

(2) File a fully completed statement 
of employment and financial interests 
120 days after these regulations become 
effective or upon entrance to duty, and 
annually thereafter on the specified fil-
ing date, and 

(3) Comply with directives issued by 
persons responsible for approving each 
statement and comply with directives 
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issued by those persons responsible for 
ordering remedial action. 

[42 FR 56060, Oct. 20, 1977, as amended at 56 
FR 46988, Sept. 19, 1991] 

§ 706.6 Penalties. 
(a) Criminal penalties are imposed by 

section 201(f) of the Surface Mining 
Control and Reclamation Act of 1977, 
Pub. L. 95–87, which prohibits each em-
ployee of the Office or any other Fed-
eral employee who performs any func-
tion or duty under the Act from having 
a direct or indirect financial interest 
in underground or surface coal mining 
operations. The Act provides that who-
ever knowingly violates the provisions 
of section 201(f) shall, upon conviction, 
be punished by a fine of not more than 
$2,500, or by imprisonment for not more 
than one year, or both. 

(b) Regulatory penalties are imposed 
by this part. The provisions in section 
201(f) of the Act make compliance with 
the financial interest requirements a 
condition of employment for all Office 
employees and for other Federal em-
ployees who perform any functions or 
duties under the Act. Accordingly, an 
employee who fails to file the required 
financial statement will be considered 
in violation of the intended employ-
ment provisions of section 201(f) and 
will be subject to removal from his or 
her position. 

§ 706.11 Who shall file. 
(a) Every employee in the Office is 

required to file a statement of employ-
ment and financial interests. 

(b) Any other Federal employee who 
performs any function or duty under 
the Act is required to file a statement 
of employment and financial interests. 
The Head of each other Federal agency 
and the Heads of other bureaus and of-
fices within the U.S. Department of the 
Interior shall prepare and submit a re-
port within 60 days of the effective date 
of these regulations, either listing the 
Federal positions identified as per-
forming functions or duties under the 
Act, or listing the organizational unit 
and showing the total number of em-
ployees within the unit who must file a 
statement. Revision to the listing or 
certification that revision is not re-
quired shall be submitted to the Direc-
tor by no later than September 30 of 

each year. The Secretary, the Director, 
or the Heads of the other affected Fed-
eral organizations may revise the list 
by the addition or deletion of positions 
at any time such revisions are required 
to carry out the purpose of the law or 
regulations of this part. Additions to 
or deletions from the list of positions 
are effective upon notification to the 
incumbents. 

§ 706.13 When to file. 
(a) Employees performing functions 

or duties under the Act will be required 
to file: 

(1) Within 120 days of the effective 
date of these regulations, and 

(2) Annually on February 1 of each 
year or at such other date as may be 
agreed to by the Director, provided 
that such alternative date will allow 
sufficient time to obtain information 
needed by the Director for his or her 
annual report to the Congress. 

(b) New employees hired, appointed, 
or transferred to perform functions or 
duties under the Act will be required to 
file at the time of entrance to duty. 

(c) New employees are not required 
to file an annual statement on the sub-
sequent annual filing date if this date 
occurs within two months after their 
initial statement was filed. For exam-
ple, an employee entering duty on De-
cember 1, 1978 would file a statement 
on that date. Because December 1 is 
within two months of February 1 the 
employee would not be required to file 
his or her next annual statement until 
February 1, 1980. 

§ 706.15 Where to file. 
(a) Each Office employee shall file his 

or her statement of employment and fi-
nancial interests with the Director. 

(b) Each Department of the Interior 
employee, who is not an Office em-
ployee but does perform any function 
or duty under the Act, shall file a 
statement of employment and financial 
interests with his or her appropriate 
Ethics Counselor as identified in 43 
CFR 20.735–22(c). 

(c) Each employee of another Federal 
agency who performs a function or 
duty under the Act shall file a state-
ment of employment and financial in-
terests with the official designated by 
the Head of the other Federal agency. 
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