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(c) For you and your operator, you 
must provide the information required 
by paragraph (d) of this section for 
every— 

(1) Officer. 
(2) Partner. 
(3) Member. 
(4) Director. 
(5) Person performing a function 

similar to a director. 
(6) Person who owns, of record, 10 

percent or more of the applicant or op-
erator. 

(d) You must provide the following 
information for each person listed in 
paragraph (c) of this section— 

(1) The person’s name, address, and 
telephone number. 

(2) The person’s position title and re-
lationship to you, including percentage 
of ownership and location in the orga-
nizational structure. 

(3) The date the person began func-
tioning in that position. 

(e) We need not make a finding as 
provided for under § 774.11(g) of this 
subchapter before entering into AVS 
the information required to be dis-
closed under this section; however, the 
mere listing in AVS of a person identi-
fied in paragraph (b) or (c) of this sec-
tion does not create a presumption or 
constitute a determination that such 
person owns or controls a surface coal 
mining operation. 

[65 FR 79668, Dec. 19, 2000, as amended at 72 
FR 68031, Dec. 3, 2007] 

§ 778.12 Providing permit history in-
formation. 

(a) You, the applicant, must provide 
a list of all names under which you, 
your operator, your partners or prin-
cipal shareholders, and your operator’s 
partners or principal shareholders op-
erate or previously operated a surface 
coal mining operation in the United 
States within the five-year period pre-
ceding the date of submission of the ap-
plication. 

(b) For you and your operator, you 
must provide a list of any pending per-
mit applications for surface coal min-
ing operations filed in the United 
States. The list must identify each ap-
plication by its application number and 
jurisdiction, or by other identifying in-
formation when necessary. 

(c) For any surface coal mining oper-
ations that you or your operator owned 
or controlled within the five-year pe-
riod preceding the date of submission 
of the application, and for any surface 
coal mining operation you or your op-
erator own or control on that date, you 
must provide the— 

(1) Permittee’s and operator’s name 
and address; 

(2) Permittee’s and operator’s tax-
payer identification numbers; 

(3) Federal or State permit number 
and corresponding MSHA number; 

(4) Regulatory authority with juris-
diction over the permit; and 

(5) Permittee’s and operator’s rela-
tionship to the operation, including 
percentage of ownership and location 
in the organizational structure. 

[65 FR 79669, Dec. 19, 2000] 

§ 778.13 Providing property interest 
information. 

You, the applicant, must provide in 
the permit application all of the fol-
lowing information for the property to 
be mined— 

(a) The name and address of— 
(1) Each legal or equitable owner(s) 

of record of the surface and mineral. 
(2) The holder(s) of record of any 

leasehold interest. 
(3) Any purchaser(s) of record under a 

real estate contract. 
(b) The name and address of each 

owner of record of all property (surface 
and subsurface) contiguous to any part 
of the proposed permit area. 

(c) A statement of all interests, op-
tions, or pending bids you hold or have 
made for lands contiguous to the pro-
posed permit area. If you request in 
writing, we will hold as confidential, 
under § 773.6(d)(3)(ii) of this chapter, 
any information you are required to 
submit under this paragraph which is 
not on public file under State law. 

(d) The Mine Safety and Health Ad-
ministration (MSHA) numbers for all 
structures that require MSHA ap-
proval. 

[65 FR 79669, Dec. 19, 2000] 

§ 778.14 Providing violation informa-
tion. 

(a) You, the applicant, must state, in 
your permit application, whether you, 
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your operator, or any subsidiary, affil-
iate, or entity which you or your oper-
ator own or control or which is under 
common control with you or your oper-
ator, has— 

(1) Had a Federal or State permit for 
surface coal mining operations sus-
pended or revoked during the five-year 
period preceding the date of submission 
of the application; or 

(2) Forfeited a performance bond or 
similar security deposited in lieu of 
bond in connection with surface coal 
mining and reclamation operations 
during the five-year period preceding 
the date of submission of the applica-
tion. 

(b) For each suspension, revocation, 
or forfeiture identified under paragraph 
(a), you must provide a brief expla-
nation of the facts involved, including 
the— 

(1) Permit number. 
(2) Date of suspension, revocation, or 

forfeiture, and, when applicable, the 
amount of bond or similar security for-
feited. 

(3) Regulatory authority that sus-
pended or revoked the permit or for-
feited the bond and the stated reasons 
for the action. 

(4) Current status of the permit, 
bond, or similar security involved. 

(5) Date, location, type, and current 
status of any administrative or judicial 
proceedings concerning the suspension, 
revocation, or forfeiture. 

(c) A list of all violation notices you 
or your operator received for any sur-
face coal mining and reclamation oper-
ation during the three-year period pre-
ceding the date of submission of the ap-
plication. In addition you must submit 
a list of all unabated or uncorrected 
violation notices incurred in connec-
tion with any surface coal mining and 
reclamation operation that you or your 
operator own or control on that date. 
For each violation notice reported, you 
must include the following informa-
tion, when applicable— 

(1) The permit number and associated 
MSHA number. 

(2) The issue date, identification 
number, and current status of the vio-
lation notice. 

(3) The name of the person to whom 
the violation notice was issued, 

(4) The name of the regulatory au-
thority or agency that issued the viola-
tion notice. 

(5) A brief description of the viola-
tion alleged in the notice. 

(6) The date, location, type, and cur-
rent status of any administrative or ju-
dicial proceedings concerning the vio-
lation notice. 

(7) If the abatement period for a vio-
lation in a notice of violation issued 
under § 843.12 of this chapter, or its 
State regulatory program equivalent, 
has not expired, certification that the 
violation is being abated or corrected 
to the satisfaction of the agency with 
jurisdiction over the violation. 

(8) For all violations not covered by 
paragraph (c)(7) of this section, the ac-
tions taken to abate or correct the vio-
lation. 

[65 FR 79669, Dec. 19, 2000] 

§ 778.15 Right-of-entry information. 
(a) An application shall contain a de-

scription of the documents upon which 
the applicant bases his legal right to 
enter and begin surface coal mining 
and reclamation operations in the per-
mit area and shall state whether that 
right is the subject of pending litiga-
tion. The description shall identify the 
documents by type and date of execu-
tion, identify the specific lands to 
which the document pertains, and ex-
plain the legal rights claimed by the 
applicant. 

(b) Where the private mineral estate 
to be mined has been severed from the 
private surface estate, an applicant 
shall also submit— 

(1) A copy of the written consent of 
the surface owner for the extraction of 
coal by surface mining methods; 

(2) A copy of the conveyance that ex-
pressly grants or reserves the right to 
extract coal by surface mining meth-
ods; or 

(3) If the conveyance does not ex-
pressly grant the right to extract the 
coal by surface mining methods, docu-
mentation that under applicable State 
law, the applicant has the legal author-
ity to extract the coal by those meth-
ods. 

(c) Nothing in this section shall be 
construed to provide the regulatory au-
thority with the authority to adju-
dicate property rights disputes. 
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