Surface Mining Reclamation and Enforcement, Interior
903.774 Revision; renewal; and transfer, assignment, or sale of permit rights.
903.775 Administrative and judicial review
of decisions.
903.777 General content requirements for
permit applications.
903.778 Permit applications—Minimum requirements for legal, financial, compliance, and related information.
903.779 Surface mining permit applications—Minimum requirements for information on environmental resources.
903.780 Surface mining permit applications—Minimum requirements for reclamation and operation plan.
903.783 Underground mining permit applications—Minimum requirements for information on environmental resources.
903.784 Underground mining permit applications—Minimum requirements for reclamation and operation plan.
903.785 Requirements for permits for special
categories of mining.
903.795 Small operator assistance program.
903.800 Bond and insurance requirements for
surface coal mining and reclamation operations under regulatory programs.
903.815 Performance standards—Coal exploration.
903.816 Performance
standards—Surface
mining activities.
903.817 Performance
standards—Underground mining activities.
903.819 Special
performance
standards—
Auger mining.
903.822 Special performance standards—Operations in alluvial valley floors.
903.823 Special performance standards—Operations on prime farmland.
903.824 Special
performance
standards—
Mountaintop removal.
903.827 Special performance standards—Coal
preparation plants not located within the
permit area of a mine.
903.828 Special performance standards—In
situ processing.
903.842 Federal inspections.
903.843 Federal enforcement.
903.845 Civil penalties.
903.846 Individual civil penalties.
903.955 Certification of blasters.
AUTHORITY: 30 U.S.C. 1201 et seq.
SOURCE: 60 FR 18716, Apr. 12, 1995, unless
otherwise noted.

§ 903.700 Arizona Federal program.
(a) This part establishes a Federal
program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA) and applies to all coal exploration and surface coal mining and reclamation operations in Arizona conducted on non-Federal and non-Indian
lands. To the extent required by 30

§ 903.700

CFR part 740, this part also applies to
surface coal mining and reclamation
operations on Federal lands in Arizona.
(b) Some rules in this part cross-reference pertinent parts of the permanent program rules in this chapter. The
full text of a cross-referenced rule is in
the permanent program rule cited
under the relevant section of the Arizona Federal program.
(c) The following provisions of Arizona law generally provide for more
stringent environmental control and
regulation of some aspects of surface
coal mining and reclamation operations than do the provisions of the
Surface Mining Control and Reclamation Act of 1977, and the regulations in
this chapter. Therefore, pursuant to
section 505(b) of the Act, OSM will not
generally construe such laws to be inconsistent with the Act, unless in a
particular instance OSM determines
that the rules in this chapter establish
more stringent environmental or land
use controls:
(1) The Arizona Department of Agriculture has authority to abate public
nuisances, including noxious weeds and
noxious weed seeds, under A.R.S. Section 3–231 to 3–242. Violation of this
statute is a misdemeanor.
(2) It is unlawful to injure any bird or
harass any bird upon its nest or remove
the nests or eggs of any bird without
prior authorization of the Arizona
Game and Fish Commission. A.R.S.
Section 17–236.
(3) A bridge, dam, dike or causeway
may not be constructed over or in a
navigable river or other navigable
water without the authorization of the
Governor. A.R.S. Section 18–301.
(4) The Department of Mineral Resources has jurisdiction over the mining of minerals, and oil and gas under
Title 27 of the Arizona Revised Statutes. One of the functions of that Department is the prevention and elimination of hazardous dust conditions.
A.R.S. Section 27–128. Violation of orders of State mine inspectors respecting dust prevention and control is a
misdemeanor.
(5) Roads leading into waste dump
areas and tailing areas from inhabited
or public areas are required to be
blocked off and warning signs posted
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30 CFR Ch. VII (7–1–10 Edition)

on the perimeter of such areas. A.R.S.
Section 27–317.
(6) The primary responsibility for the
control and abatement of air pollution
rests with the Arizona Department of
Environmental Quality and its Hearing
Board. The Department is responsible
for the establishment and enforcement
of air pollution emission standards and
ambient air quality standards as a part
of a comprehensive air quality plan for
Arizona. A.R.S. Title 49.
(7) The Arizona Department of Water
Resources has jurisdiction over State
water, including ‘‘surface waters.’’
‘‘Surface waters’’ means ‘‘the waters of
all sources, flowing in streams, canyons, ravines or other natural channels, or in definite underground channels, whether perennial or intermittent, flood, waste or surplus water, and
of lakes, ponds and springs on the surface. For the purposes of administering
this title, surface water is deemed to
include
Central
Arizona
Project
Water.’’ A.R.S. Section 45–101. It is a
misdemeanor to knowingly use the
water of another, or divert water from
a stream, waste water or obstruct
water flowing into a water work.
A.R.S. Section 45–112. Possession of
water lawfully denied to the possessor
is prima facie evidence of one’s guilt.
A.R.S. Section 45–112. If water is to be
used for mining purposes the water
rights may be severed from the land
rights and transferred separately. The
separation and transference of water
rights is subject to numerous limitations, under A.R.S. Section 45–172.
(8) Dams are defined as ‘‘any artificial barrier, including appurtenant
works for the impounding or diversion
of water except those barriers for the
purpose of controlling liquid borne material, twenty-five feet or more in
height or the storage capacity of which
will be more than fifty acre feet, but
does not include any such barrier
which is or will be less than six feet in
height, regardless of storage capacity,
or which has or will have a storage capacity not in excess of fifteen acre feet,
regardless of height.’’ A.R.S. Section
45–701. The construction, operation, repair or alteration of any dam without
the prior approval of the Director of
Water Resources is a misdemeanor.
A.R.S. Section 45–702 to Section 45–716.

(d) Any Arizona law or regulation
which may be found to interfere with
the purposes and achievements of the
Act, shall be preempted and superseded
to the extent that the State law or regulation is inconsistent with, or precludes implementation of, requirements of the Act or this chapter under
the Federal program for Arizona. The
Director shall publish a notice to that
effect in the FEDERAL REGISTER following the procedures set forth in
§ 730.11(a) of this chapter.
(e) The information collection requirements contained in this part have
been approved by the Office of Management and Budget under 44 U.S.C. 3501
in its approval of the information collection requirements contained in the
permanent regulatory program.
§ 903.701

General.

(a) Sections 700.5, 700.11, 700.12, 700.13,
700.14, 700.15 and part 701 of this chapter apply to coal exploration and surface coal mining and reclamation operations in Arizona.
(b) Beginning on May 12, 1995, each
surface coal mining and reclamation
operation in Arizona must comply with
Subchapter B of this chapter until
issuance of a permanent program permit under the provisions of Subchapter
C of this chapter.
(c) Records required by § 700.14 of this
chapter to be made available locally to
the public shall be made available in
the county recorder’s office of the
county in which an operation is located, and at the OSM Albuquerque
Field Office.
§ 903.702 Exemption for coal extraction incidental to the extraction of
other minerals.
Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extraction of Other Minerals, applies to any
person who conducts coal extraction
incidental to the extraction of other
minerals for purposes of commercial
use or sale.
§ 903.707 Exemption for coal extraction incident to government-financed highway or other construction.
Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-

480

VerDate Mar<15>2010

11:26 Jul 30, 2010

Jkt 220120

PO 00000

Frm 00490

Fmt 8010

Sfmt 8010

Q:\30\30V3

ofr150

PsN: PC150

