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(e) The following provisions of Geor-
gia laws provide, where applicable, for 
more stringent environmental control 
and regulation of surface coal mining 
operations than do the provisions of 
the Act and the regulations in this 
chapter. Therefore, pursuant to section 
505(b) of the Act, they shall not be con-
strued to be inconsistent with the Act: 

(1) Georgia Code Ann. section 56–412 
pertaining to limitation of risks for in-
surance companies. 

(2) Georgia Code Ann. section 414–1306 
pertaining to the limitation on loan 
amounts made by banks. 

(3) Georgia Safe Dams Act of 1978 and 
the Rules for Dam Safety, Chapter 391– 
3–8 of the Rules of the Department of 
Natural Resources, Environmental 
Protection Division. 

(4) Chapter 391–34 of the rules of the 
Department of Natural Resources, 
Enviromental Protection Division, per-
taining to solid waste management. 

(5) Georgia Seed Laws and Rules and 
Regulations containing the Noxious 
Weed List. 

(f) The following are Georgia laws 
that interfere with the achievement of 
the purposes and requirements of the 
act and are, in accordance with Section 
504(g) of the Act, preempted and super-
seded: 

(1) The Georgia Surface Mining Act 
of 1968, Georgia Code Ann. Section 43– 
1401 et seq., but not to the extent that 
it regulates surface coal mining oper-
ations which affect two acres or less or 
are otherwise not regulated by the Sur-
face Mining Control and Reclamation 
Act. 

(2) Rules for Land Reclamation, 
Georgia Department of Natural Re-
sources, Environmental Protection Di-
vision, Chapter 391–3–3(1976), but not to 
the extent that such regulations apply 
to surface coal mining operations 
which affect two areas or less or are 
otherwise not regulated by the Surface 
Mining Control and Reclamation Act. 

[47 FR 36399, Aug. 19, 1982, as amended at 52 
FR 13806, Apr. 24, 1987] 

§ 910.701 General. 

Sections 700.5, 700.11, 700.12, 700.13, 
700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining 
operations in Georgia. 

§ 910.702 Exemption for coal extrac-
tion incidental to the extraction of 
other minerals. 

Part 702 of this chapter, Exemption for 
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to 
any person who conducts coal extrac-
tion incidental to the extraction of 
other minerals for purposes of commer-
cial use or sale. 

[54 FR 52123, Dec. 20, 1989] 

§ 910.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion. 

Part 707 of this chapter, Exemption for 
Coal Extraction Incidental to Govern-
ment-Financed Highway or Other Con-
struction, shall apply to surface coal 
mining and reclamation operations. 

§ 910.761 Areas designated unsuitable 
for surface coal mining by Act of 
Congress. 

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply 
to surface coal mining and reclamation 
operations. 

§ 910.762 Criteria for designating areas 
as unsuitable for surface coal min-
ing operations. 

Part 762 of this chapter, Criteria for 
Designating Areas Unsuitable for Surface 
Coal Mining Operations, shall apply to 
surface coal mine operations beginning 
on April 9, 1983. 

§ 910.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for 
Surface Coal Mining Operations, per-
taining to petitioning, initial proc-
essing, hearing requirements, deci-
sions, data base and inventory systems, 
public information, and regulatory re-
sponsibilities shall apply to surface 
coal mine operations beginning on 
April 9, 1983. 

§ 910.772 Requirements for coal explo-
ration. 

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply 
to any person who conducts or seeks to 
conduct coal exploration operations. 
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(b) The Office shall make every effort 
to act on an exploration application 
within 60 days of receipt or such longer 
time as may be reasonable under the 
circumstances. If additional time is 
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but that more time is nec-
essary to complete such reviews, set-
ting forth the reasons and the addi-
tional time that is needed. 

[52 FR 13806, Apr. 24, 1987, as amended at 53 
FR 4977, Feb. 19, 1988] 

§ 910.773 Requirements for permits 
and permit processing. 

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing, 
shall apply to any person who applies 
for a permit for surface coal mining 
and reclamation operations. 

(b) In addition to the requirements of 
part 773, the following permit applica-
tion review procedures shall apply: 

(1) Any person applying for a permit 
shall submit five copies of the applica-
tion to the Office. 

(2) The Office shall review an applica-
tion for administrative completeness 
and acceptability for further review 
and shall notify the applicant in writ-
ing of the findings. The Office may: 

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the 
findings; 

(ii) Request additional information 
required for completeness stating spe-
cifically what information must be 
supplied and negotiate the date by 
which the information must be sub-
mitted; or 

(iii) Judge the application adminis-
tratively complete and acceptable for 
further review. 

(3) Should the applicant not submit 
the information as required by 
§ 910.773(b)(2)(ii) by the specified date, 
the Office may reject the application. 
When the applicant submits the re-
quired information by the specified 
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability. 

(4) When the application is judged ad-
ministratively complete, the applicant 
shall be advised by the Office to file 
the public notice required § 773.6 of this 
chapter. 

(5) A representative of the Office 
shall visit the proposed permit area to 
determine whether the operation and 
reclamation plans are consistent with 
actual site conditions. The applicant 
will be notified in advance of the time 
of the visit. At the time of the visit, 
the applicant shall have the locations 
of the proposed permit boundaries, top-
soil storage areas, sediment control 
structures, roads, and other significant 
features contained in the application 
marked by flags. 

(c) In addition to the information re-
quired by subchapter G of this chapter, 
the Office may require an applicant to 
submit supplementary information to 
ensure compliance with applicable Fed-
eral laws and regulations other than 
the Act. 

(d) Issuance of permits shall also be 
coordinated with permits issued pursu-
ant to the Georgia Water Quality Con-
trol Act, section 17–501; the Georgia 
Solid Waste Management Act, section 
43–1681; the Georgia Air Quality Act of 
1973; the Georgia Hazardous Waste 
Management Act of 1979; the Georgia 
Groundwater Use Act; and the rules of 
the Georgia Fire Safety Commission on 
blasters’ permits. 

(e) The Secretary shall provide for 
coordination of review and issuance of 
permits for surface mining and rec-
lamation operations with applicable re-
quirements of the Georgia Wildflower 
Preservation Act of 1973, section 43– 
1801 et seq.; the Georgia Endangered 
Wildlife Act of 1973, section 43–2101 et 
seq.; the Georgia Heritage Trust Act of 
1975, section 43–2301 et seq.; and the 
Georgia Cave Protection Act of 1977, 
section 43–2501 et seq. 

[52 FR 13806, Apr. 24, 1987, as amended at 65 
FR 79672, Dec. 19, 2000] 

§ 910.774 Revision; renewal; and trans-
fer, assignment, or sale of permit 
rights. 

(a) Part 774 of this chapter, Revision; 
Renewal; and Transfer, Assignment, or 
Sale of Permit Rights, shall apply to any 
such actions involving surface coal 
mining and reclamation operations 
permits. 

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE. 
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