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§942.778

makes application for a permit to con-
duct surface coal mining and reclama-
tion operations.

§942.778 Permit applications—Min-
imum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance, and Re-
lated Information, shall apply to any
person who makes application for a
permit to conduct surface coal mining
and reclamation operations.

§942.779 Surface mining permit appli-
cations—Minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

§942.780 Surface mining permit appli-
cations—Minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations.

§942.783 Underground mining permit
applications—Minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct underground coal mining oper-
ations.

§942.784 Underground mining permit
applications—Minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application for a permit to
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conduct underground coal mining oper-
ations.

§942.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§942.795 Small operator assistance
program.

Part 795 of this chapter, Small Oper-
ator Assistance Program, shall apply to
any person making application for as-
sistance under the small operator as-
sistance program.

§942.800 Bond and insurance require-
ments for surface coal mining and
reclamation operations.

(a) Except as provided in paragraphs
(b) and (c¢) of this section, part 800 of
this chapter, Bond and Insurance Re-
quirements for Surface Coal Mining
and Reclamation Operations Under
Regulatory Programs, shall apply to
any person conducting surface mining
and reclamation operations.

(b)(1) The Office shall review the ade-
quacy of the bonds for those operators
who posted reclamation bonds with the
State of Tennessee under its perma-
nent regulatory program prior to the
effective date of this program,who gave
the State collateral to guarantee rec-
lamation, or who was required to take
either of these actions.

(2) Where the Office determines that
a bond amount is inadequate it shall
notify the operator that additional
bond is required. The operator shall
post the required bond or collateral in
the amount and within the time re-
quired by the Office. All bonds shall be
made payable to ‘“The United States or
the State of Tennessee.”

(3) Not later than 30 days after the ef-
fective date of this program each per-
manent program permittee shall ei-
ther:

(i) Post an acceptable new bond in
the required amount made payable to
“The United States or The State of
Tennessee’ or
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(ii) Provide an executed assignment
of the required acceptable bond made
payable to ‘‘“The United States or The
State of Tennessee.”’

(c) Special consideration for sites with
long-term postmining pollutional dis-
charges. With the approval of the Of-
fice, the permittee may establish a
trust fund, annuity or both to guar-
antee treatment of long-term
postmining pollutional discharges in
lieu of posting one of the bond forms
listed in §800.12 of this chapter for that
purpose. The trust fund or annuity will
be subject to the following conditions:

(1) The Office will determine the
amount of the trust fund or annuity,
which must be adequate to meet all an-
ticipated treatment needs, including
both capital and operational expenses.

(2) The trust fund or annuity must be
in a form approved by the Office and
contain all terms and conditions re-
quired by the Office.

(3) The trust fund or annuity must
provide that the United States or the
State of Tennessee is irrevocably es-
tablished as the beneficiary of the
trust fund or of the proceeds from the
annuity.

(4) The Office will specify the invest-
ment objectives of the trust fund or an-
nuity.

(5) Termination of the trust fund or
annuity may occur only as specified by
the Office upon a determination that
no further treatment or other reclama-
tion measures are necessary, that a re-
placement bond or another financial
instrument has been posted, or that
the administration of the trust fund or
annuity in accordance with its purpose
requires termination.

(6) Release of money from the trust
fund or annuity may be made only
upon written authorization of the Of-
fice or according to a schedule estab-
lished in the agreement accompanying
the trust fund or annuity.

(7) A financial institution or com-
pany serving as a trustee or issuing an
annuity must be one of the following:

(i) A bank or trust company char-
tered by the Tennessee Department of
Financial Institutions;

(ii) A national bank chartered by the
Office of the Comptroller of the Cur-
rency.

§942.816

(iii) An operating subsidiary of a na-
tional bank chartered by the Office of
the Comptroller of the Currency;

(iv) An insurance company licensed
or authorized to do business in Ten-
nessee by the Tennessee Department of
Commerce and Insurance or designated
by the Commissioner of that Depart-
ment as an eligible surplus lines in-
surer; or

(v) Any other financial institution or
company with trust powers and with
offices located in Tennessee, provided
that the institution’s or company’s ac-
tivities are examined or regulated by a
State or Federal agency.

(8) Trust funds and annuities, as de-
scribed in this paragraph, must be es-
tablished in a manner that guarantees
that sufficient moneys will be avail-
able to pay for treatment of
postmining pollutional discharges (in-
cluding maintenance, renovation, and
replacement of treatment and support
facilities as needed), the reclamation of
the sites upon which treatment facili-
ties are located and areas used in sup-
port of those facilities.

(9) When a trust fund or annuity is in
place and fully funded, the Office may
approve release under §800.40(c)(3) of
this chapter of conventional bonds
posted for a permit or permit incre-
ment, provided that, apart from the
pollutional discharge and associated
treatment facilities, the area fully
meets all applicable reclamation re-
quirements and the trust fund or annu-
ity is sufficient for treatment of
pollutional discharges and reclamation
of all areas involved in such treatment.
The portion of the permit required for
postmining water treatment must re-
main bonded. However, the trust fund
or annuity may serve as that bond.

[49 FR 38892, Oct. 1, 1984, as amended at 72 FR
9636, Mar. 2, 2007]

§942.815 Performance
Coal exploration.
Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
who conducts coal exploration.

standards—

§942.816 Performance standards—Sur-
face mining activities.

(a) Except as modified by paragraphs

(b) through (h) of this section, part 816
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