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issued by the Treasury Department as 
a payment agency (including salary 
payments to Treasury Department em-
ployees). 

(2) This part does not apply to tax 
debts nor to any debt for which there is 
an indication of fraud or misrepresen-
tation, as described in § 900.3 of the 
FCCS, unless the debt is returned by 
the Department of Justice to the 
Treasury Department for handling. 

(3) This part does not apply to the Fi-
nancial Management Service when act-
ing on behalf of other Federal agencies 
and states to collect delinquent debt 
referred to the Financial Management 
Service for collection action as re-
quired or authorized by Federal law. 
See 31 CFR part 285. 

(4) Nothing in this part precludes col-
lection or disposition of any debt under 
statutes and regulations other than 
those described in this part. See, for ex-
ample, 5 U.S.C. 5705, Advancements and 
Deductions, which authorizes Treasury 
entities to recover travel advances by 
offset of up to 100% of a Federal em-
ployee’s accrued pay. See, also, 5 U.S.C. 
4108, governing the collection of train-
ing expenses. To the extent that the 
provisions of laws, other regulations, 
and Treasury Department enforcement 
policies differ from the provisions of 
this part, those provisions of law, other 
regulations, and Treasury Department 
enforcement policies apply to the re-
mission or mitigation of fines, pen-
alties, and forfeitures, and debts aris-
ing under the tariff laws of the United 
States, rather than the provisions of 
this part. 

(c) Additional policies and procedures. 
Treasury entities may, but are not re-
quired to, promulgate additional poli-
cies and procedures consistent with 
this part, the FCCS, and other applica-
ble Federal law, policies, and proce-
dures. 

(d) Duplication not required. Nothing 
in this part requires a Treasury entity 
to duplicate notices or administrative 
proceedings required by contract, this 
part, or other laws or regulations. 

(e) Use of multiple collection remedies 
allowed. Treasury entities and other 
Federal agencies may simultaneously 
use multiple collection remedies to col-
lect a debt, except as prohibited by 
law. This part is intended to promote 

aggressive debt collection, using for 
each debt all available collection rem-
edies. These remedies are not listed in 
any prescribed order to provide Treas-
ury entities with flexibility in deter-
mining which remedies will be most ef-
ficient in collecting the particular 
debt. 

§ 5.3 Do these regulations adopt the 
Federal Claims Collection Stand-
ards (FCCS)? 

This part adopts and incorporates all 
provisions of the FCCS. This part also 
supplements the FCCS by prescribing 
procedures consistent with the FCCS, 
as necessary and appropriate for Treas-
ury Department operations. 

Subpart B—Procedures To Collect 
Treasury Debts 

§ 5.4 What notice will Treasury entities 
send to a debtor when collecting a 
Treasury debt? 

(a) Notice requirements. Treasury enti-
ties shall aggressively collect Treasury 
debts. Treasury entities shall promptly 
send at least one written notice to a 
debtor informing the debtor of the con-
sequences of failing to pay or otherwise 
resolve a Treasury debt. The notice(s) 
shall be sent to the debtor at the most 
current address of the debtor in the 
records of the Treasury entity col-
lecting the debt. Generally, before 
starting the collection actions de-
scribed in §§ 5.5 and 5.9 through 5.17 of 
this part, Treasury entities will send 
no more than two written notices to 
the debtor. The purpose of the notice(s) 
is to explain why the debt is owed, the 
amount of the debt, how a debtor may 
pay the debt or make alternate repay-
ment arrangements, how a debtor may 
review documents related to the debt, 
how a debtor may dispute the debt, the 
collection remedies available to Treas-
ury entities if the debtor refuses to pay 
the debt, and other consequences to the 
debtor if the debt is not paid. Except as 
otherwise provided in paragraph (b) of 
this section, the written notice(s) shall 
explain to the debtor: 

(1) The nature and amount of the 
debt, and the facts giving rise to the 
debt; 

(2) How interest, penalties, and ad-
ministrative costs are added to the 

VerDate Mar<15>2010 08:51 Aug 02, 2010 Jkt 220121 PO 00000 Frm 00104 Fmt 8010 Sfmt 8010 Y:\SGML\220121.XXX 220121er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



95 

Office of the Secretary of the Treasury § 5.4 

debt, the date by which payment 
should be made to avoid such charges, 
and that such assessments must be 
made unless excused in accordance 
with 31 CFR 901.9 (see § 5.5 of this part); 

(3) The date by which payment 
should be made to avoid the enforced 
collection actions described in para-
graph (a)(6) of this section; 

(4) The Treasury entity’s willingness 
to discuss alternative payment ar-
rangements and how the debtor may 
enter into a written agreement to 
repay the debt under terms acceptable 
to the Treasury entity (see § 5.6 of this 
part); 

(5) The name, address, and telephone 
number of a contact person or office 
within the Treasury entity; 

(6) The Treasury entity’s intention to 
enforce collection if the debtor fails to 
pay or otherwise resolve the debt, by 
taking one or more of the following ac-
tions: 

(i) Offset. Offset the debtor’s Federal 
payments, including income tax re-
funds, salary, certain benefit payments 
(such as Social Security), retirement, 
vendor, travel reimbursements and ad-
vances, and other Federal payments 
(see §§ 5.10 through 5.12 of this part); 

(ii) Private collection agency. Refer the 
debt to a private collection agency (see 
§ 5.15 of this part); 

(iii) Credit bureau reporting. Report 
the debt to a credit bureau (see § 5.14 of 
this part); 

(iv) Administrative wage garnishment. 
Garnish the debtor’s wages through ad-
ministrative wage garnishment (see 
§ 5.13 of this part); 

(v) Litigation. Refer the debt to the 
Department of Justice to initiate liti-
gation to collect the debt (see § 5.16 of 
this part); 

(vi) Treasury Department’s Financial 
Management Service. Refer the debt to 
the Financial Management Service for 
collection (see § 5.9 of this part); 

(7) That Treasury debts over 180 days 
delinquent must be referred to the Fi-
nancial Management Service for the 
collection actions described in para-
graph (a)(6) of this section (see § 5.9 of 
this part); 

(8) How the debtor may inspect and 
copy records related to the debt; 

(9) How the debtor may request a re-
view of the Treasury entity’s deter-

mination that the debtor owes a debt 
and present evidence that the debt is 
not delinquent or legally enforceable 
(see §§ 5.10(c) and 5.11(c) of this part); 

(10) How a debtor may request a hear-
ing if the Treasury entity intends to 
garnish the debtor’s private sector (i.e., 
non-Federal) wages (see § 5.13(a) of this 
part), including: 

(i) The method and time period for 
requesting a hearing; 

(ii) That the timely filing of a re-
quest for a hearing on or before the 
15th business day following the date of 
the notice will stay the commence-
ment of administrative wage garnish-
ment, but not necessarily other collec-
tion procedures; and 

(iii) The name and address of the of-
fice to which the request for a hearing 
should be sent. 

(11) How a debtor who is a Federal 
employee subject to Federal salary off-
set may request a hearing (see § 5.12(e) 
of this part), including: 

(i) The method and time period for 
requesting a hearing; 

(ii) That the timely filing of a re-
quest for a hearing on or before the 
15th calendar day following receipt of 
the notice will stay the commence-
ment of salary offset, but not nec-
essarily other collection procedures; 

(iii) The name and address of the of-
fice to which the request for a hearing 
should be sent; 

(iv) That the Treasury entity will 
refer the debt to the debtor’s employ-
ing agency or to the Financial Manage-
ment Service to implement salary off-
set, unless the employee files a timely 
request for a hearing; 

(v) That a final decision on the hear-
ing, if requested, will be issued at the 
earliest practical date, but not later 
than 60 days after the filing of the re-
quest for a hearing, unless the em-
ployee requests and the hearing official 
grants a delay in the proceedings; 

(vi) That any knowingly false or friv-
olous statements, representations, or 
evidence may subject the Federal em-
ployee to penalties under the False 
Claims Act (31 U.S.C. 3729–3731) or 
other applicable statutory authority, 
and criminal penalties under 18 U.S.C. 
286, 287, 1001, and 1002, or other applica-
ble statutory authority; 
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(vii) That unless prohibited by con-
tract or statute, amounts paid on or 
deducted for the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
employee; and 

(viii) That proceedings with respect 
to such debt are governed by 5 U.S.C. 
5514 and 31 U.S.C. 3716; 

(12) How the debtor may request a 
waiver of the debt, if applicable (see, for 
example, Treasury Directive 34–01 
(Waiving Claims Against Treasury Em-
ployees for Erroneous Payments), set 
forth at Appendix A of this part and at 
http://www.treas.gov/regs); 

(13) How the debtor’s spouse may 
claim his or her share of a joint income 
tax refund by filing Form 8379 with the 
Internal Revenue Service (see http:// 
www.irs.gov) 

(14) How the debtor may exercise 
other statutory or regulatory rights 
and remedies available to the debtor; 

(15) That certain debtors may be in-
eligible for Federal Government loans, 
guaranties and insurance (see 31 U.S.C. 
3720B, 31 CFR 285.13, and § 5.17(a) of this 
part); 

(16) If applicable, the Treasury enti-
ty’s intention to suspend or revoke li-
censes, permits or privileges (see 
§ 5.17(b) of this part); and 

(17) That the debtor should advise the 
Treasury entity of a bankruptcy pro-
ceeding of the debtor or another person 
liable for the debt being collected. 

(b) Exceptions to notice requirements. A 
Treasury entity may omit from a no-
tice to a debtor one or more of the pro-
visions contained in paragraphs (a)(6) 
through (a)(17) of this section if the 
Treasury entity, in consultation with 
its legal counsel, determines that any 
provision is not legally required given 
the collection remedies to be applied to 
a particular debt. 

(c) Respond to debtors; comply with 
FCCS. Treasury entities should respond 
promptly to communications from 
debtors and comply with other FCCS 
provisions applicable to the adminis-
trative collection of debts. See 31 CFR 
part 901. 

§ 5.5 How will Treasury entities add 
interest, penalty charges, and ad-
ministrative costs to a Treasury 
debt? 

(a) Assessment and notice. Treasury 
entities shall assess interest, penalties 
and administrative costs on Treasury 
debts in accordance with the provisions 
of 31 U.S.C. 3717 and 31 CFR 901.9, on 
Treasury debts. Interest shall be 
charged in accordance with the re-
quirements of 31 U.S.C. 3717(a). Pen-
alties shall accrue at the rate of 6% per 
year, or such other higher rate as au-
thorized by law. Administrative costs, 
that is the costs of processing and han-
dling a delinquent debt, shall be deter-
mined by the Treasury entity col-
lecting the Treasury debt. Treasury en-
tities may have additional policies re-
garding how interest, penalties, and ad-
ministrative costs are assessed on par-
ticular types of debts. Treasury enti-
ties are required to explain in the no-
tice to the debtor described in § 5.4 of 
this part how interest, penalties, costs, 
and other charges are assessed, unless 
the requirements are included in a con-
tract or repayment agreement. 

(b) Waiver of interest, penalties, and 
administrative costs. Unless otherwise 
required by law, Treasury entities may 
not charge interest if the amount due 
on the debt is paid within 30 days after 
the date from which the interest ac-
crues. See 31 U.S.C. 3717(d). Treasury 
entities may waive interest, penalties, 
and administrative costs, or any por-
tion thereof, when it would be against 
equity and good conscience or not in 
the Treasury entity’s best interest to 
collect such charges, in accordance 
with Treasury guidelines for waiving 
claims against Treasury employees for 
erroneous overpayments. See Treasury 
Directive 34–01 (Waiving Claims 
Against Treasury Employees for Erro-
neous Payments) set forth at Appendix 
A of this part and at http:// 
www.treas.gov/regs. Legal counsel ap-
proval is not required to waive such 
charges. Cf., §§ 5.7 and 5.8 of this part, 
which require legal counsel approval 
when compromising a debt or termi-
nating debt collection activity on a 
debt. 

(c) Accrual during suspension of debt 
collection. In most cases, interest, pen-
alties and administrative costs will 
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