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31 CFR Ch. II (7–1–10 Edition) § 210.11 

§ 210.11 Limited liability. 

(a) Right to limit its liability. If an 
RDFI does not have actual or construc-
tive knowledge of the death or legal in-
capacity of a recipient or the death of 
a beneficiary at the time it receives 
one or more benefit payments on behalf 
of the recipient, the RDFI’s liability to 
the agency for those payments shall be 
limited to: 

(1) An amount equal to: 
(i) The amount in the account at the 

time the RDFI receives the notice of 
reclamation and has had a reasonable 
opportunity (not to exceed one busi-
ness day) to act on the notice, plus any 
additional benefit payments made to 
the account by the agency before the 
RDFI responds in full to the notice of 
reclamation, or 

(ii) The outstanding total, whichever 
is less; plus 

(2) If the agency is unable to collect 
the entire outstanding total, an addi-
tional amount equal to: 

(i) The benefit payments received by 
the RDFI from the agency within 45 
days after the death or legal incapacity 
of the recipient or death of the bene-
ficiary, or 

(ii) The balance of the outstanding 
total, whichever is less. 

(b) Qualification for limited liability. In 
order to limit its liability as provided 
in this section, an RDFI shall: 

(1) Certify that at the time the ben-
efit payments were credited to or with-
drawn from the account, the RDFI had 
no actual or constructive knowledge of 
the death or legal incapacity of the re-
cipient or death of the beneficiary; 

(2) Certify the date the RDFI first 
had actual or constructive knowledge 
of the death or legal incapacity of the 
recipient or death of the beneficiary, 
regardless of how and where such infor-
mation was obtained; 

(3)(i) In cases involving the reclama-
tion of Social Security Federal Old- 
Age, Survivors, and Disability Insur-
ance benefit payments, or benefit pay-
ments certified by the Railroad Retire-
ment Board or the Department of Vet-
erans’ Affairs, provide the name and 
last known address of the following 
person(s): 

(A) The recipient and any co-owner(s) 
of the recipient’s account; 

(B) All other person(s) authorized to 
withdraw funds from the recipient’s ac-
count; and 

(C) All person(s) who withdrew funds 
from the recipient’s account after the 
death or legal incapacity of the recipi-
ent or death of the beneficiary. 

(ii) If persons are not identified for 
any of these subcategories, the RDFI 
must certify that no such information 
is available and why no such informa-
tion is available; and 

(4) Fully and accurately complete all 
certifications on the notice of reclama-
tion and comply with the requirements 
of this part. 

(c) Payment of limited liability amount. 
If the RDFI qualifies for limited liabil-
ity under this subpart, it shall imme-
diately return to the Federal Govern-
ment the amount specified in 
§ 210.11(a)(1). The agency will then at-
tempt to collect the amount of the out-
standing total not returned by the 
RDFI. If the agency is unable to collect 
that amount, the Federal Government 
will instruct the appropriate Federal 
Reserve Bank to debit the account uti-
lized by the RDFI at that Federal Re-
serve Bank for the amount specified in 
§ 210.11(a)(2). 

(d) Violation of subpart B. An RDFI 
that fails to comply with any provision 
of this subpart in a timely and accu-
rate manner, including but not limited 
to the certification requirements at 
§ 210.11(b) and the notice requirements 
at § 210.13, shall be liable to the Federal 
Government for any loss resulting from 
its act or omission. Any such liability 
shall be in addition to the amount(s) 
for which the RDFI is liable under 
§ 210.10 or § 210.11, as applicable. 

[64 FR 17487, Apr. 9, 1999, as amended at 69 
FR 13189, Mar. 19, 2004] 

§ 210.12 RDFI’s rights of recovery. 
(a) Matters between the RDFI and its 

customer. This subpart does not author-
ize or direct an RDFI to debit or other-
wise affect the account of a recipient. 
Nothing in this subpart shall be con-
strued to affect the right an RDFI has 
under state law or the RDFI’s contract 
with a recipient to recover any amount 
from the recipient’s account. 

(b) Liability unaffected. The liability 
of the RDFI under this subpart is not 
affected by actions taken by the RDFI 
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to recover any portion of the out-
standing total from any party. 

§ 210.13 Notice to account owners. 
Provision of notice by RDFI. Upon re-

ceipt by an RDFI of a notice of rec-
lamation, the RDFI immediately shall 
mail to the last known address of the 
account owner(s) or otherwise provide 
to the account owner(s) a copy of any 
notice required by the Service to be 
provided to account owners as specified 
in the Green Book. Proof that this no-
tice was sent may be required by the 
Service. 

§ 210.14 Erroneous death information. 
(a) Notification of error to the agency. 

If, after the RDFI responds fully to the 
notice of reclamation, the RDFI learns 
that the recipient or beneficiary is not 
dead or legally incapacitated or that 
the date of death is incorrect, the 
RDFI shall inform the agency that cer-
tified the underlying payment(s) and 
directed the Service to reclaim the 
funds in dispute. 

(b) Resolution of dispute. The agency 
that certified the underlying pay-
ment(s) and directed the Service to re-
claim the funds will attempt to resolve 
the dispute with the RDFI in a timely 
manner. If the agency determines that 
the reclamation was improper, in 
whole or in part, the agency shall no-
tify the RDFI and shall return the 
amount of the improperly reclaimed 
funds to the RDFI. Upon certification 
by the agency of an improper reclama-
tion, the Service may instruct the ap-
propriate Federal Reserve Bank to 
credit the account utilized by the RDFI 
at the Federal Reserve Bank in the 
amount of the improperly reclaimed 
funds. 

[64 FR 17487, Apr. 9, 1999, as amended at 69 
FR 13189, Mar. 19, 2004] 

PART 211—DELIVERY OF CHECKS 
AND WARRANTS TO ADDRESSES 
OUTSIDE THE UNITED STATES, ITS 
TERRITORIES AND POSSESSIONS 

Sec. 
211.1 Withholding delivery of checks. 
211.2 Claims for the release of withheld 

checks or for the proceeds thereof. 
211.3 Exceptions. 
211.4 Implementing instructions. 

AUTHORITY: 5 U.S.C. 301; 31 U.S.C. 321 and 
3329. 

§ 211.1 Withholding delivery of checks. 
(a) It is hereby determined that post-

al, transportation or banking facilities 
in general or local conditions in the 
Republic of Cuba and the Democratic 
People’s Republic of Korea (North 
Korea) are such that there is not a rea-
sonable assurance that a payee in those 
areas will actually receive checks or 
warrants drawn against funds of the 
United States, or agencies or instru-
mentalities thereof, and be able to ne-
gotiate the same for full value. 

(b) A check or warrant intended for 
delivery in any of the areas named in 
paragraph (a) of this section shall be 
withheld unless the check or warrant is 
specifically released by the Secretary 
of the Treasury. 

(c) Before a check or warrant drawn 
against funds blocked pursuant to the 
provisions of Executive Order No. 8389 
(3 CFR, 1943 Cum. Supp.), as amended, 
and which remain blocked under the 
proviso clause of General License No. 
101 of the Foreign Funds Control Regu-
lations (31 CFR 520.101) may be re-
leased, it will be necessary for a license 
authorizing the release to be issued by 
the Department of the Treasury, Office 
of Foreign Assets Control, pursuant to 
E.O. 8389, as amended. In this regard, 
attention is also directed to the fol-
lowing regulations issued by the Sec-
retary of the Treasury: 

(1) The Foreign Assets Control Regu-
lations issued on December 17, 1950 (31 
CFR part 500), pursuant to Executive 
Order 9193 (3 CFR, 1943 Cum. Supp.), 
which prohibit transactions involving 
payments to nationals of the Demo-
cratic People’s Republic of Korea 
(North Korea), the Socialist Republic 
of Vietnam, and Democratic 
Kampuchea, except to the extent that 
any such payments have been author-
ized by appropriate license, 

(2) The Cuban Assets Control Regula-
tions issued on July 8, 1963 (31 CFR 
part 515), pursuant to the same author-
ity, which prohibit similar trans-
actions with nationals of Cuba unless 
licensed, and 

(3) The Iranian Assets Control Regu-
lations issued on November 14, 1979 (31 
CFR part 535), as amended on April 17, 
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