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Judge may, by order, specify correc-
tions to the transcript. 

(b) Contents of the record. The record 
of each hearing shall consist of: 

(1) The Order Instituting Pro-
ceedings, Answer to Order Instituting 
Proceedings, Notice of Hearing and any 
amendments thereto; 

(2) Each application, motion, submis-
sion or other paper, and any amend-
ments, motions, objections, and excep-
tions to or regarding them; 

(3) Each stipulation, transcript of 
testimony, interrogatory, deposition, 
and document or other item admitted 
into evidence; 

(4) With respect to a request to dis-
qualify an Administrative Law Judge 
or to allow the Administrative Law 
Judge’s withdrawal under § 501.738, each 
affidavit or transcript of testimony 
taken and the decision made in connec-
tion with the request; 

(5) All proposed findings and conclu-
sions; 

(6) Each written order issued by the 
Administrative Law Judge; and 

(7) Any other document or item ac-
cepted into the record by the Adminis-
trative Law Judge. 

(c) Retention of documents not ad-
mitted. Any document offered as evi-
dence but excluded, and any document 
marked for identification but not of-
fered as an exhibit, shall not be part of 
the record. The Administrative Law 
Judge shall retain any such document 
until the later of the date the pro-
ceeding becomes final, or the date any 
judicial review of the final proceeding 
is no longer available. 

(d) Substitution of copies. A true copy 
of a document may be substituted for 
any document in the record or any doc-
ument retained pursuant to paragraph 
(c) of this section. 

§ 501.740 Decision of Administrative 
Law Judge. 

The Administrative Law Judge shall 
prepare a decision that constitutes his 
or her final disposition of the pro-
ceedings. 

(a) Content. (1) The Administrative 
Law Judge shall determine whether or 
not the respondent has violated any 
provision of parts 500 and 515 of this 
chapter or the provisions of any li-
cense, ruling, regulation, order, direc-

tion or instruction issued by or under 
the authority of the Secretary pursu-
ant to part 500 or 515 of this chapter or 
otherwise under the Trading with the 
Enemy Act. 

(2) The Administrative Law Judge’s 
decision shall include findings and con-
clusions, and the reasons or basis 
therefor, as to all the material issues 
of fact, law or discretion presented on 
the record. 

(3) (i) Upon a finding of violation, the 
Administrative Law Judge shall award 
an appropriate monetary civil penalty 
in an amount consistent with the Pen-
alty Guidelines published by the Direc-
tor. 

(ii) Notwithstanding paragraph 
(a)(3)(i) of this section, the Administra-
tive Law Judge: 

(A) Shall provide an opportunity for 
a respondent to assert his or her inabil-
ity to pay a penalty, or financial hard-
ship, by filing with the Administrative 
Law Judge a financial disclosure state-
ment subject to 18 U.S.C. 1001 that sets 
forth in detail the basis for the finan-
cial hardship or the inability to pay; 
and 

(B) Shall consider any such filing in 
determining the appropriate monetary 
civil penalty. 

(b) Administrative Law Judge’s deci-
sion—(1) Service. The Administrative 
Law Judge shall serve his or her deci-
sion on the respondent and on the Di-
rector through the Office of Chief 
Counsel, and shall file a copy of the de-
cision with the Secretary’s designee. 

(2) Filing of report with the Secretary’s 
designee. If the respondent or Director 
files a petition for review pursuant to 
§ 501.741, or upon a request from the 
Secretary’s designee, the Administra-
tive Law Judge shall file his or her re-
port with the Secretary’s designee not 
later than 20 days after service of his 
or her decision on the parties. The re-
port shall consist of the record, includ-
ing the Administrative Law Judge’s de-
cision, and any petition from the re-
spondent or the Director seeking re-
view. 

(3) Correction of errors. Until the Ad-
ministrative Law Judge’s report has 
been directed for review by the Sec-
retary’s designee or, in the absence of a 
direction for review, until the decision 
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has become a final order, the Adminis-
trative Law Judge may correct clerical 
errors and errors arising through over-
sight or inadvertence in decisions, or-
ders, or other parts of the record. 

(c) Administrative Law Judge’s decision 
final unless review directed. Unless the 
Secretary’s designee determines to re-
view a decision in accordance with 
§ 501.741(a)(1), the decision of the Ad-
ministrative Law Judge shall become 
the final decision of the Department. 

(d) Penalty awarded. The Director is 
charged with implementing all final 
decisions of the Department and, upon 
a finding of violation and/or award of a 
civil monetary penalty, shall carry out 
the necessary steps to close the action. 

§ 501.741 Review of decision or ruling. 
(a) Availability. (1)(i) Review of the 

decision of the Administrative Law 
Judge by the Secretary’s designee is 
not a right. The Secretary’s designee 
may, in his or her discretion, review 
the decision of the Administrative Law 
Judge on the petition of either the re-
spondent or the Director, or upon his 
or her own motion. The Secretary’s 
designee shall determine whether to re-
view a decision: 

(A) If a petition for review has been 
filed by the respondent or the Director, 
not later than 30 days after that date 
the Administrative Law Judge filed his 
or her report with the Secretary’s des-
ignee pursuant to paragraph (b)(2) of 
this section; or 

(B) If no petition for review has been 
filed by the respondent or the Director, 
not later than 40 days after the date 
the Administrative Law Judge filed his 
or her decision with the Secretary’s 
designee pursuant to paragraph (b)(1) 
of this section. 

(ii) In determining whether to review 
a decision upon petition of the respond-
ent or the Director, the Secretary’s 
designee shall consider whether the pe-
tition for review makes a reasonable 
showing that: 

(A) A prejudicial error was com-
mitted in the conduct of the pro-
ceeding; or 

(B) The decision embodies: 
(1) A finding or conclusion of mate-

rial fact that is clearly erroneous; 
(2) A conclusion of law that is erro-

neous; or 

(3) An exercise of discretion or deci-
sion of law or policy that is important 
and that the Secretary’s designee 
should review. 

(2) Interlocutory review of ruling. The 
Secretary’s designee shall review any 
ruling of an Administrative Law Judge 
involving privileged or confidential 
material that is the subject of a peti-
tion for review. See § 501.725. 

(b) Filing. Either the respondent or 
the Director, when adversely affected 
or aggrieved by the decision or ruling 
of the Administrative Law Judge, may 
seek review by the Secretary’s designee 
by filing a petition for review. Any pe-
tition for review shall be filed with the 
Administrative Law Judge within 10 
days after service of the Administra-
tive Law Judge’s decision or the 
issuance of a ruling involving privi-
leged or confidential material. 

(c) Contents. The petition shall state 
why the Secretary’s designee should re-
view the Administrative Law Judge’s 
decision or ruling, including: Whether 
the Administrative Law Judge’s deci-
sion or ruling raises an important 
question of law, policy or discretion; 
whether review by the Secretary’s des-
ignee will resolve a question about 
which the Department’s Administra-
tive Law Judges have rendered dif-
fering opinions; whether the Adminis-
trative Law Judge’s decision or ruling 
is contrary to law or Department 
precedent; whether a finding of mate-
rial fact is not supported by a prepon-
derance of the evidence; or whether a 
prejudicial error of procedure or an 
abuse of discretion was committed. A 
petition should concisely state the por-
tions of the decision or ruling for 
which review is sought. A petition 
shall not incorporate by reference a 
brief or legal memorandum. 

(d) When filing effective. A petition for 
review is filed when received by the Ad-
ministrative Law Judge. 

(e) Statements in opposition to petition. 
Not later than 8 days after the filing of 
a petition for review, either the re-
spondent or the Director may file a 
statement in opposition to a petition. 
A statement in opposition to a petition 
for review shall be filed in the manner 
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