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(2) The criminal penalties provided in 
the Act are subject to adjustment pur-
suant to 18 U.S.C. 3571. 

(c) Attention is also directed to 18 
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of any department or agency of 
the United States, knowingly and will-
fully falsifies, conceals or covers up by 
any trick, scheme, or device a material 
fact, or makes any false, fictitious or 
fraudulent statement or representation 
or makes or uses any false writing or 
document knowing the same to contain 
any false, fictitious or fraudulent 
statement or entry, shall be fined 
under title 18, United States Code, or 
imprisoned not more than five years, 
or both. 

(d) Attention is directed to 18 U.S.C. 
2332d, as added by Public Law 104–132, 
section 321, which provides that, except 
as provided in regulations issued by the 
Secretary of the Treasury, in consulta-
tion with the Secretary of State, a U.S. 
person, knowing or having reasonable 
cause to know that a country is des-
ignated under section 6(j) of the Export 
Administration Act, 50 U.S.C. App. 
2405, as a country supporting inter-
national terrorism, engages in a finan-
cial transaction with the government 
of that country, shall be fined under 
title 18, United States Code, or impris-
oned for not more than 10 years, or 
both. 

[44 FR 65956, Nov. 15, 1979, as amended at 61 
FR 43461, Aug. 23, 1996; 61 FR 54938, Oct. 23, 
1996; 62 FR 45107, Aug. 25, 1997; 71 FR 29252, 
May 22, 2006; 73 FR 32651, June 10, 2008] 

§ 535.702 Prepenalty notice. 
(a) When required. If the Director of 

the Office of Foreign Assets Control 
(hereinafter ‘‘Director’’) has reasonable 
cause to believe that there has oc-
curred a violation of any provision of 
this part or a violation of the provi-
sions of any license, ruling, regulation, 
order, direction or instruction issued 
by or pursuant to the direction or au-
thorization of the Secretary of the 
Treasury pursuant to this part or oth-
erwise under the International Emer-
gency Economic Powers Act, and the 
Director determines that further pro-
ceedings are warranted, he shall issue 
to the person concerned a notice of his 
intent to impose a monetary penalty. 

The prepenalty notice shall be issued 
whether or not another agency has 
taken any action with respect to this 
matter. 

(b) Contents—(1) Facts of violation. 
The prepenalty notice shall: 

(i) Describe the violation. 
(ii) Specify the laws and regulations 

allegedly violated. 
(iii) State the amount of the pro-

posed monetary penalty. 
(2) Right to make presentations. The 

prepenalty notice also shall inform the 
person of his right to make a written 
presentation within thirty (30) days of 
mailing of the notice as to why a mon-
etary penalty should not be imposed, 
or, if imposed, why it should be in a 
lesser amount than proposed. 

[53 FR 7356, Mar. 8, 1988] 

§ 535.703 Presentation responding to 
prepenalty notice. 

(a) Time within which to respond. The 
named person shall have 30 days from 
the date of mailing of the prepenalty 
notice to make a written presentation 
to the Director. 

(b) Form and contents of written pres-
entation. The written presentation need 
not be in any particular form, but shall 
contain information sufficient to indi-
cate that it is in response to the 
prepenalty notice. It should contain re-
sponses to the allegations in the 
prepenalty notice and set forth the rea-
sons why the person believes the pen-
alty should not be imposed or, if im-
posed, why it should be in a lesser 
amount than proposed. 

[53 FR 7356, Mar. 8, 1988] 

§ 535.704 Penalty notice. 

(a) No violation. If, after considering 
any presentations made in response to 
the prepenalty notice, the Director de-
termines that there was no violation 
by the person named in the prepenalty 
notice, he promptly shall notify the 
person in writing of that determination 
and that no monetary penalty will be 
imposed. 

(b) Violation. If, after considering any 
presentations made in response to the 
prepenalty notice, the Director deter-
mines that there was a violation by the 
person named in the prepenalty notice, 
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