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PART 800—REGULATIONS PER-
TAINING TO MERGERS, ACQUISI-
TIONS, AND TAKEOVERS BY FOR-
EIGN PERSONS 

Subpart A—General 

Sec. 
800.101 Scope. 
800.102 Effect on other law. 
800.103 Applicability rule; prospective appli-

cation of certain provisions. 
800.104 Transactions or devices for avoid-

ance. 

Subpart B—Definitions 

800.201 Business day. 
800.202 Certification. 
800.203 Committee; Chairperson of the Com-

mittee; Staff Chairperson. 
800.204 Control. 
800.205 Conversion. 
800.206 Convertible voting instrument. 
800.207 Covered transaction. 
800.208 Critical infrastructure. 
800.209 Critical technologies. 
800.210 Effective date. 
800.211 Entity. 
800.212 Foreign entity. 
800.213 Foreign government. 
800.214 Foreign government-controlled 

transaction. 
800.215 Foreign national. 
800.216 Foreign person. 
800.217 Hold. 
800.218 Lead agency. 
800.219 Parent. 
800.220 Party or parties to a transaction. 
800.221 Person. 
800.222 Section 721. 
800.223 Solely for the purpose of passive in-

vestment. 
800.224 Transaction. 
800.225 United States. 
800.226 U.S. business. 
800.227 U.S. national. 
800.228 Voting interest. 

Subpart C—Coverage 

800.301 Transactions that are covered trans-
actions. 

800.302 Transactions that are not covered 
transactions. 

800.303 Lending transactions. 
800.304 Timing rule for convertible voting 

instruments. 

Subpart D—Notice 

800.401 Procedures for notice. 
800.402 Contents of voluntary notice. 
800.403 Deferral, rejection, or disposition of 

certain voluntary notices. 

Subpart E—Committee Procedures: Review 
and Investigation 

800.501 General. 
800.502 Beginning of thirty-day review pe-

riod. 
800.503 Determination of whether to under-

take an investigation. 
800.504 Determination not to undertake an 

investigation. 
800.505 Commencement of investigation. 
800.506 Completion or termination of inves-

tigation and report to the President. 
800.507 Withdrawal of notice. 
800.508 Role of the Secretary of Labor. 
800.509 Materiality. 

Subpart F—Finality of Action 

800.601 Finality of actions under section 721. 

Subpart G—Provision and Handling of 
Information 

800.701 Obligation of parties to provide in-
formation. 

800.702 Confidentiality. 

Subpart H—Penalties 

800.801 Penalties. 

AUTHORITY: 50 U.S.C. App. 2170; E.O. 11858, 
as amended, 73 FR 4677. 

SOURCE: 73 FR 70716, Nov. 21, 2008, unless 
otherwise noted. 

Subpart A—General 
§ 800.101 Scope. 

The regulations in this part imple-
ment section 721 of title VII of the De-
fense Production Act of 1950 (50 U.S.C. 
App. 2170), as amended, hereinafter re-
ferred to as ‘‘section 721.’’ The defini-
tions in this part are applicable to sec-
tion 721 and these regulations. The 
principal purpose of section 721 is to 
authorize the President to suspend or 
prohibit any covered transaction when, 
in the President’s judgment, there is 
credible evidence to believe that the 
foreign person exercising control over a 
U.S. business might take action that 
threatens to impair the national secu-
rity, and when provisions of law other 
than section 721 and the International 
Emergency Economic Powers Act (50 
U.S.C. 1701–1706), do not, in the judg-
ment of the President, provide ade-
quate and appropriate authority for 
the President to protect the national 
security in the matter before the Presi-
dent. It is also a purpose of section 721 
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31 CFR Ch. VIII (7–1–10 Edition) § 800.102 

to authorize the Committee to miti-
gate any threat to the national secu-
rity of the United States that arises as 
a result of a covered transaction. 

§ 800.102 Effect on other law. 

Nothing in this part shall be con-
strued as altering or affecting any 
other authority, process, regulation, 
investigation, enforcement measure, or 
review provided by or established under 
any other provision of federal law, in-
cluding the International Emergency 
Economic Powers Act, or any other au-
thority of the President or the Con-
gress under the Constitution of the 
United States. 

§ 800.103 Applicability rule; prospec-
tive application of certain provi-
sions. 

(a) Except as provided in paragraph 
(b) of this section and otherwise in this 
part, the regulations in this part apply 
from the effective date (as defined in 
Section 800.210). 

(b) Sections 800.204 (Control), 800.205 
(Conversion), 800.206 (Convertible vot-
ing instrument), 800.211 (Entity), 800.212 
(Foreign entity), 800.216 (Foreign per-
son), 800.220 (Party or parties to a 
transaction), 800.223 (Solely for the 
purpose of passive investment), 800.224 
(Transaction), 800.226 (U.S. business), 
and 800.228 (Voting interest), and the 
regulations in subpart C (Coverage) do 
not apply to any transaction for which 
the following has occurred before the 
effective date, in which case cor-
responding provisions of the regula-
tions in this part that were in effect 
the day before the effective date will 
apply: 

(1) The parties to the transaction 
have executed a written agreement or 
other document establishing the mate-
rial terms of the transaction; 

(2) A party has made a public offer to 
shareholders to buy shares of a U.S. 
business; 

(3) A shareholder has solicited prox-
ies in connection with an election of 
the board of directors of a U.S. busi-
ness or has requested the conversion of 
convertible voting securities; or 

(4) The parties have, in the Commit-
tee’s view, otherwise made a commit-
ment to engage in a transaction. 

NOTE TO § 800.103: See subpart H of this part 
for specific applicability rules pertaining to 
that subpart. 

§ 800.104 Transactions or devices for 
avoidance. 

Any transaction or other device en-
tered into or employed for the purpose 
of avoiding section 721 shall be dis-
regarded, and section 721 and the regu-
lations in this part shall be applied to 
the substance of the transaction. 

Example. Corporation A is organized under 
the laws of a foreign state and is wholly 
owned and controlled by a foreign national. 
With a view towards avoiding possible appli-
cation of section 721, Corporation A transfers 
money to a U.S. citizen, who, pursuant to in-
formal arrangements with Corporation A and 
on its behalf, purchases all the shares in Cor-
poration X, a U.S. business. That transaction 
is subject to section 721. 

Subpart B—Definitions 

§ 800.201 Business day. 

The term business day means Monday 
through Friday, except the legal public 
holidays specified in 5 U.S.C. 6103 or 
any other day declared to be a holiday 
by federal statute or executive order. 

§ 800.202 Certification. 

(a) The term certification means a 
written statement signed by the chief 
executive officer or other duly author-
ized designee of a party to a trans-
action filing a notice or information, 
certifying that the notice or informa-
tion filed: 

(1) Fully complies with the require-
ments of section 721, the regulations in 
this part, and any agreement or condi-
tion entered into with the Committee 
or any member of the Committee, and 

(2) Is accurate and complete in all 
material respects, as it relates to: 

(i) The transaction, and 
(ii) The party providing the certifi-

cation, including its parents, subsidi-
aries, and any other related entities de-
scribed in the notice or information. 

(b) For purposes of this section, a 
duly authorized designee is: 

(1) In the case of a partnership, any 
general partner thereof; 

(2) In the case of a corporation, any 
officer or director thereof; 
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