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31 CFR Ch. VIII (7–1–10 Edition) § 800.503 

§ 800.503 Determination of whether to 
undertake an investigation. 

(a) After a review of a notified trans-
action under § 800.502, the Committee 
shall undertake an investigation of any 
transaction that it has determined to 
be a covered transaction if: 

(1) A member of the Committee 
(other than a member designated as ex 
officio under section 721(k)) advises the 
Staff Chairperson that the member be-
lieves that the transaction threatens 
to impair the national security of the 
United States and that the threat has 
not been mitigated; or 

(2) The lead agency recommends, and 
the Committee concurs, that an inves-
tigation be undertaken. 

(b) The Committee shall also under-
take, after a review of a covered trans-
action under § 800.502, an investigation 
to determine the effects on national se-
curity of any covered transaction that: 

(1) Is a foreign government-con-
trolled transaction; or 

(2) Would result in control by a for-
eign person of critical infrastructure of 
or within the United States, if the 
Committee determines that the trans-
action could impair the national secu-
rity and such impairment has not been 
mitigated. 

(c) The Committee shall undertake 
an investigation as described in para-
graph (b) of this section unless the 
Chairperson of the Committee (or the 
Deputy Secretary of the Treasury) and 
the head of any lead agency (or his or 
her delegee at the deputy level or 
equivalent) designated by the Chair-
person determine on the basis of the re-
view that the covered transaction will 
not impair the national security of the 
United States. 

§ 800.504 Determination not to under-
take an investigation. 

If the Committee determines, during 
the review period described in § 800.502, 
not to undertake an investigation of a 
notified covered transaction, action 
under section 721 shall be concluded. 
An official at the Department of the 
Treasury shall promptly send written 
advice to the parties to a covered 
transaction of a determination of the 
Committee not to undertake an inves-
tigation and to conclude action under 
section 721. 

§ 800.505 Commencement of investiga-
tion. 

(a) If it is determined that an inves-
tigation should be undertaken, such in-
vestigation shall commence no later 
than the end of the thirty-day review 
period described in § 800.502. 

(b) An official of the Department of 
the Treasury shall promptly send writ-
ten advice to the parties to a covered 
transaction of the commencement of 
an investigation. 

§ 800.506 Completion or termination of 
investigation and report to the 
President. 

(a) The Committee shall complete an 
investigation no later than the 45th 
day after the date the investigation 
commences, or, if the 45th day is not a 
business day, no later than the next 
business day after the 45th day. 

(b) Upon completion or termination 
of any investigation, the Committee 
shall send a report to the President re-
questing the President’s decision if: 

(1) The Committee recommends that 
the President suspend or prohibit the 
transaction; 

(2) The members of the Committee 
(other than a member designated as ex 
officio under section 721(k)) are unable 
to reach a decision on whether to rec-
ommend that the President suspend or 
prohibit the transaction; or 

(3) The Committee requests that the 
President make a determination with 
regard to the transaction. 

(c) In circumstances when the Com-
mittee sends a report to the President 
requesting the President’s decision 
with respect to a covered transaction, 
such report shall include information 
relevant to sections 721(d)(4)(A) and 
(B), and shall present the Committee’s 
recommendation. If the Committee is 
unable to reach a decision to present a 
single recommendation to the Presi-
dent, the Chairperson of the Com-
mittee shall submit a report of the 
Committee to the President setting 
forth the differing views and presenting 
the issues for decision. 

(d) Upon completion or termination 
of an investigation, if the Committee 
determines to conclude all deliberative 
action under section 721 with regard to 
a notified covered transaction without 
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sending a report to the President, ac-
tion under section 721 shall be con-
cluded. An official at the Department 
of the Treasury shall promptly advise 
the parties to such a transaction in 
writing of a determination to conclude 
action. 

§ 800.507 Withdrawal of notice. 
(a) A party (or parties) to a trans-

action that has filed notice under 
§ 800.401(a) may request in writing, at 
any time prior to conclusion of all ac-
tion under section 721, that such notice 
be withdrawn. Such request shall be di-
rected to the Staff Chairperson and 
shall state the reasons why the request 
is being made. Such requests will ordi-
narily be granted, unless otherwise de-
termined by the Committee. An official 
of the Department of the Treasury will 
promptly advise the parties to the 
transaction in writing of the Commit-
tee’s decision. 

(b) Any request to withdraw an agen-
cy notice by the agency that filed it 
shall be in writing and shall be effec-
tive only upon approval by the Com-
mittee. An official of the Department 
of the Treasury shall advise the parties 
to the transaction in writing of the 
Committee’s decision to approve the 
withdrawal request within two busi-
ness days of the Committee’s decision. 

(c) In any case where a request to 
withdraw a notice is granted under 
paragraph (a) of this section: 

(1) The Staff Chairperson, in con-
sultation with the Committee, shall es-
tablish, as appropriate: 

(i) A process for tracking actions 
that may be taken by any party to the 
covered transaction before notice is 
refiled under § 800.401; and 

(ii) Interim protections to address 
specific national security concerns 
with the transaction identified during 
the review or investigation of the 
transaction. 

(2) The Staff Chairperson shall speci-
fy a time frame, as appropriate, for the 
parties to resubmit a notice and shall 
advise the parties of that time frame in 
writing. 

(d) A notice of a transaction that is 
submitted pursuant to paragraph (c)(2) 
of this section shall be deemed a new 
notice for purposes of the regulations 
in this part, including § 800.601. 

§ 800.508 Role of the Secretary of 
Labor. 

In response to a request from the 
Chairperson of the Committee, the Sec-
retary of Labor shall identify for the 
Committee any risk mitigation provi-
sions proposed to or by the Committee 
that would violate U.S. employment 
laws or require a party to violate U.S. 
employment laws. The Secretary of 
Labor shall serve no policy role on the 
Committee. 

§ 800.509 Materiality. 

The Committee generally will not 
consider as material minor inaccura-
cies, omissions, or changes relating to 
financial or commercial factors not 
having a bearing on national security. 

Subpart F—Finality of Action 

§ 800.601 Finality of actions under sec-
tion 721. 

(a) All authority available to the 
President or the Committee under sec-
tion 721(d), including divestment au-
thority, shall remain available at the 
discretion of the President with respect 
to covered transactions proposed or 
pending on or after August 23, 1988. 
Such authority shall not be exercised 
if: 

(1) The Committee, through its Staff 
Chairperson, has advised a party (or 
the parties) in writing that a par-
ticular transaction with respect to 
which voluntary notice has been filed 
is not a covered transaction; 

(2) The parties to the transaction 
have been advised in writing pursuant 
to § 800.504 or § 800.506(d) that the Com-
mittee has concluded all action under 
section 721 with respect to the covered 
transaction; or 

(3) The President has previously an-
nounced, pursuant to section 721(d), his 
decision not to exercise his authority 
under section 721 with respect to the 
covered transaction. 

(b) Divestment or other relief under 
section 721 shall not be available with 
respect to transactions that were com-
pleted prior to August 23, 1988. 
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