AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Pt. 64

(iii) Describe corrective actions required of
the programs that were not in compliance
and the technical assistance that shall be
provided to ensure they reach compliance.

B. USD(P&R) OVERSIGHT

(1) On behalf of the USD(P&R), the DoD-CC
or designees, shall make periodic unan-
nounced visits to selected programs to en-
sure the monitoring process is in place and
to validate the compliance data and report-
ing. The DoD-CC may use other means in ad-
dition to the procedures in this section to
ensure compliance with the requirements es-
tablished in this part.

(2) For DoD-CC monitoring visits, the Sec-
retaries of the Military Departments, or des-
ignees, shall:

(i) Provide necessary travel funding and
support for their respective team members.

(ii) Provide necessary technical assistance
and logistical support to monitoring teams
during monitoring visits to facilities for
which they are responsible.

(iii) Cooperate with monitoring teams, in-
cluding making all pertinent records avail-
able to the teams.

(iv) Address monitoring teams’® rec-
ommendations concerning early intervention
and related services for which the Secretary
concerned has responsibility, including those
to be furnished through an inter-Service
agreement, are promptly implemented.

(3) For DoD-CC monitoring visits, the Di-
rector, DoDEA shall:

(i) Provide necessary travel funding and
support for team members from the Office of
the Under Secretary (P&R); the Office of GC,
DoD; and DoD school systems.

(ii) Provide necessary technical assistance
and logistical support to monitoring teams
during monitoring visits to facilities for
which he/she is responsible.

(iii) Cooperate with monitoring teams, in-
cluding making all pertinent records avail-
able to the teams.

(iv) Address the monitoring teams’ rec-
ommendations concerning special education
and related services for which the DoD
school system concerned has responsibility.

(4) The ASD(HA), or designee, shall provide
technical assistance to the DoD monitoring
teams when requested.

(5) The GC, DoD, or designee, shall:

(i) Provide legal counsel regarding moni-
toring activities conducted pursuant to this
part to the USD(P&R), the ASD(HA), and,
where appropriate, to DoDEA, monitored
Agencies, and monitoring teams.

(ii) Provide advice about the legal require-
ments of this part and Federal law to the
DoD school systems, military medical com-
manders, and military installation com-
manders, and to other DoD personnel as ap-
propriate, in connection with monitoring ac-
tivities conducted pursuant to this part.
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PART 64—MANAGEMENT AND
MOBILIZATION OF REGULAR AND
RESERVE RETIRED MILITARY MEM-
BERS

Sec.
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64.3 Definitions.

64.4 Policy.

64.5 Responsibilities.

AUTHORITY: 10 U.S.C. 688, 973, and 12301(a).

SOURCE: 71 FR 19828, Apr. 18, 2006, unless
otherwise noted.

§64.1 Purpose.

This part implements 10 U.S.C. 688,
973, 12301(a), and 12307 by prescribing
uniform policy and guidance governing
the peacetime management of retired
Regular and Reserve military per-
sonnel preparing for their use during a
mobilization.

§64.2 Applicability and scope.

This part:

(a) Applies to the Office of the Sec-
retary of Defense, the Military Depart-
ments (including the Coast Guard when
it is not operating as part of the Navy
by agreement with the Department of
Homeland Security), the Chairman of
the Joint Chiefs of Staff, the Combat-
ant Commands, the Office of the In-
spector General of the Department of
Defense, the Defense Agencies, the DoD
Field Activities, and all other organi-
zational entities in the Department of
Defense (hereafter referred to as the
“DoD Components’). The term ‘‘Mili-
tary Services,’”’ as used herein, refers to
the Army, the Navy, the Air Force, the
Marine Corps, and the Coast Guard.
The term ‘‘Secretary concerned,” re-
fers to the respective Secretaries of the
Military Departments and the Sec-
retary of Homeland Security for the
Coast Guard when it is not operating as
part of the Navy. (b) This part also ap-
plies to non-DoD organizations that
have DoD-related missions, such as the
Department of Homeland Security and
the Selective Service System, and non-
DoD organizations that have North At-
lantic Treaty Organization-related
missions, under agreements with those
non-DoD organizations.
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§64.3 Definitions.

(a) Key employee. Any Reservist or
any military retiree (Regular or Re-
serve) identified by his or her em-
ployer, private or public, as filling a
key position.

(b) Key position. A civilian position,
public or private (designated by an em-
ployer and approved by the Secretary
concerned), that cannot be vacated
during war, a national emergency, or
mobilization without seriously impair-
ing the capability of the parent agency
or office to function effectively, while
meeting the criteria for designating
key positions as outlined in Depart-
ment of Defense Directive 1200.7.1

(c) Military retiree categories—(1) Cat-
egory I. Non-disability military retirees
under age 60 who have been retired
fewer than 5 years.

(2) Category II. Non-disability mili-
tary retirees under age 60 who have
been retired 5 years or more.

(38) Category III. Military retirees, in-
cluding those retired for disability,
other than categories I or II retirees
(includes warrant officers and
healthcare professionals who retire
from active duty after age 60).

(d) Military retirees or retired military
members. (1) Regular and Reserve offi-
cers and enlisted members who retire
from the Military Services under 10
U.S.C. Chapters 61, 63, 65, 1223, 367, 571,
or 573, and 14 U.S.C. Chapters 11 and 21.

(2) Reserve officers and enlisted
members eligible for retirement under
one of the provisions of law in §64.3(d)
who have not reached age 60 and who
have not elected discharge or are not
members of the Ready Reserve or
Standby Reserve (including members
of the Inactive Standby Reserve).

(3) Members of the Fleet Reserve and
Fleet Marine Corps Reserve under 10
U.S.C. 6330.

§64.4 Policy.

(a) It is DoD policy that military re-
tirees be ordered to active duty as
needed to perform such duties as the
Secretary concerned considers nec-
essary in the interests of national de-
fense as described in 10 U.S.C. 12301 and
688.

1Copies may be obtained from htip:/
www.dtic.mil/whs/directives.

§64.5

(b) The DoD Components and the
Commandant of the U.S. Coast Guard
shall plan to use as many retirees as
necessary to meet national security
needs.

(c) The military retirees ordered to
active duty may be used according to
guidance prescribed by the Secretary
concerned as follows:

(1) To fill shortages or to augment
deployed or deploying units and activi-
ties or units in the Continental United
States, Alaska, and Hawaii supporting
deployed units.

(2) To release other military mem-
bers for deployment overseas.

(3) Subject to the limitations of 10
U.S.C. 973, Federal civilian workforce
shortages in the Department of De-
fense, the U.S. Coast Guard, or other
Government entities.

(4) To meet national security needs
in organizations outside the Depart-
ment of Defense with Defense-related
missions, if the detail outside the De-
partment of Defense is approved ac-
cording to DoD Directive 1000.17.2

(5) To perform other duties that the
Secretary concerned considers nec-
essary in the interests of national de-
fense.

(d) Military retirees shall be ordered
to active duty with full pay and allow-
ances. They may not be used to fill mo-
bilization billets in a non-pay status.

(e) Military retirees serving on active
duty may be reassigned to meet the
needs of the Military Service.

§64.5 Responsibilities.

(a) The Assistant Secretary of De-
fense for Reserve Affairs and the Dep-
uty Under Secretary of Defense (Mili-
tary Personnel Policy) (DUSD(MMP)),
under the Under Secretary of Defense
for Personnel and Readiness, shall pro-
vide policy guidance for the manage-
ment and mobilization of DoD military
retirees.

(b) The Secretaries of the Military
Departments and the Commandant of
the U.S. Coast Guard shall ensure plans
for the management and mobilization
of military retirees are consistent with
this rule.

(c) The Directors of the Defense
Agencies, the Secretary of Homeland

2See §64.3(b).
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Security, the Director of the Selective
Service System, and Heads of Federal
Agencies, shall, by agreement, assist in
identifying military and Federal civil-
ian wartime positions that are suitable
to be filled by military retirees. They
shall also process those requirements
according to Departmental policy, in-
cluding any appropriate coordination
under Department of Defense Directive
1000.17,3 before the positions are filled
by the Military Services. The Sec-
retary of the Military Department
shall retain the right to disapprove the
request if no military retiree is avail-
able.

(d) The Secretaries of the Military
Departments, or designees, shall:

(1) Prepare plans and establish proce-
dures for mobilization of military re-
tirees according to this rule.

(2) Determine the extent of military
retiree mobilization requirements
based on existing inventories and in-
ventory projections for mobilization of
qualified Reservists in an active status
in the Ready Reserve, including Indi-
vidual Ready Reserve and the Inactive
National Guard (when placed in an ac-
tive status), or the Standby Reserve.

(3) Develop procedures for identifying
retiree Categories I and II and conduct
screening of retirees according to De-
partment of Defense Directive 1200.7.4

(4) Maintain necessary records on
military retirees and their military
qualifications. Maintain records for
military retiree Categories I and II, in-
cluding retirees who are key employ-
ees, and their availability for mobiliza-
tion, civilian employment, and phys-
ical condition. Data shall be

(5) Advise military retirees of their
duty to provide the Military Services
with accurate mailing addresses and
any changes in civilian employment,
military qualifications, availability for
service, and physical condition.

(6) Pre-assign retired members, when
determined appropriate and as nec-
essary.

(7) Determine refresher training re-
quirements.

3See §64.3(b).
4See §64.3(b).
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APPENDIX TO 32 CFR PART 65—ADDITIONAL
REPORTING REQUIREMENTS

AUTHORITY: 38 U.S.C., chapter 33

SOURCE: 74 FR 30213, June 25, 2009, unless
otherwise noted.

§65.1 Purpose.

This part:

(a) Establishes policy, assigns respon-
sibilities, and prescribes procedures
under chapter 33 of title 38, United
States Code (U.S.C.) for carrying out
the Post-9/11 GI Bill.

(b) Establishes policy for the use of
supplemental educational assistance
(hereafter referred to as ‘‘kickers’’) for
members with critical skills or special-
ties, or for members serving additional
service under section 3316 of title 38,
U.S.C.

(c) Establishes policy for authorizing
the transferability of education bene-
fits (TEB) in accordance with section
3319 of title 38, U.S.C.

(d) Assigns responsibility to the De-
partment of Defense Board of Actuaries
to review valuations of the Department
of Defense Education Benefits Fund in
accordance with sections 183 and 2006 of
title 10, U.S.C.

§65.2 Applicability.

(a) This part applies to the Office of
the Secretary of Defense, the Military
Departments (including the Coast
Guard at all times, including when it is
a Service in the Department of Home-
land Security (DHS) by agreement with
the Department).

(b) The term ‘‘Military Services,”’ as
used herein, refers to the Army, the
Navy, the Air Force, the Marine Corps,
and the Coast Guard.

§65.3 Definitions.

Active Duty. Defined in section
101(21)(A) of title 38, U.S.C. for Mem-
bers of the regular components of the
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