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application, the LRA shall take appro-
priate actions to secure, to the max-
imum extent practicable, the utiliza-
tion of the building or property by 
other homeless representatives to as-
sist the homeless. An LRA may not be 
required to utilize the building or prop-
erty to assist the homeless. 

PART 179—MUNITIONS RESPONSE 
SITE PRIORITIZATION PROTOCOL 
(MRSPP) 

Sec. 
179.1 Purpose. 
179.2 Applicability and scope. 
179.3 Definitions. 
179.4 Policy. 
179.5 Responsibilities. 
179.6 Procedures. 
179.7 Sequencing. 
APPENDIX A TO PART 179—TABLES OF THE MU-

NITIONS RESPONSE SITE PRIORITIZATION 
PROTOCOL (MRSPP). 

AUTHORITY: 10 U.S.C. 2710 et seq. 

SOURCE: 70 FR 58028, Oct. 5, 2005, unless 
otherwise noted. 

§ 179.1 Purpose. 
The Department of Defense (the De-

partment) is adopting this Munitions 
Response Site Prioritization Protocol 
(MRSPP) (hereinafter referred to as 
the ‘‘rule’’) under the authority of 10 
U.S.C. 2710(b). Provisions of 10 U.S.C. 
2710(b) require that the Department as-
sign to each defense site in the inven-
tory required by 10 U.S.C. 2710(a) a rel-
ative priority for response activities 
based on the overall conditions at each 
location and taking into consideration 
various factors related to safety and 
environmental hazards. 

§ 179.2 Applicability and scope. 
(a) This part applies to the Office of 

the Secretary of Defense, the Military 
Departments, the Defense Agencies and 
the Department Field Activities, and 
any other Department organizational 
entity or instrumentality established 
to perform a government function 
(hereafter referred to collectively as 
the ‘‘Components’’). 

(b) The rule in this part shall be ap-
plied at all locations: 

(1) That are, or were, owned by, 
leased to, or otherwise possessed or 
used by the Department, and 

(2) That are known to, or suspected 
of, containing unexploded ordnance 
(UXO), discarded military munitions 
(DMM), or munitions constituents 
(MC), and 

(3) That are included in the inventory 
established pursuant to 10 U.S.C. 
2710(a). 

(c) The rule in this part shall not be 
applied at the locations not included in 
the inventory required under 10 U.S.C. 
2710(a). The locations not included in 
the inventory are: 

(1) Locations that are not, or were 
not, owned by, leased to, or otherwise 
possessed or used by the Department, 

(2) Locations neither known to con-
tain, or suspected of containing, UXO, 
DMM, or MC, 

(3) Locations outside the United 
States, 

(4) Locations where the presence of 
military munitions results from com-
bat operations, 

(5) Currently operating military mu-
nitions storage and manufacturing fa-
cilities, 

(6) Locations that are used for, or 
were permitted for, the treatment or 
disposal of military munitions, and 

(7) Operational ranges. 

§ 179.3 Definitions. 
This part includes definitions for 

many terms that clarify its scope and 
applicability. Many of the terms rel-
evant to this part are already defined, 
either in 10 U.S.C. 101, 10 U.S.C. 2710(e), 
or the Code of Federal Regulations. 
Where this is the case, the statutory 
and regulatory definitions are repeated 
here strictly for ease of reference. Cita-
tions to the U.S. Code or the Code of 
Federal Regulations are provided with 
the definition, as applicable. Unless 
used elsewhere in the U.S. Code or the 
Code of Federal Regulations, these 
terms are defined only for purposes of 
this part. 

Barrier means a natural obstacle or 
obstacles (e.g., difficult terrain, dense 
vegetation, deep or fast-moving water), 
a man-made obstacle or obstacles (e.g., 
fencing), and combinations of natural 
and man-made obstacles. 

Chemical agent (CA) means a chemical 
compound (to include experimental 
compounds) that, through its chemical 
properties produces lethal or other 

VerDate Mar<15>2010 10:08 Aug 26, 2010 Jkt 220124 PO 00000 Frm 00772 Fmt 8010 Sfmt 8010 Y:\SGML\220124.XXX 220124w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



763 

Office of the Secretary of Defense § 179.3 

damaging effects on human beings, is 
intended for use in military operations 
to kill, seriously injure, or incapaci-
tate persons through its physiological 
effects. Excluded are research, develop-
ment, testing and evaluation (RDTE) 
solutions; riot control agents; chemical 
defoliants and herbicides; smoke and 
other obscuration materials; flame and 
incendiary materials; and industrial 
chemicals. (This definition is based on 
the definition of ‘‘chemical agent and 
munition’’ in 50 U.S.C. 1521(j)(1).) 

Chemical Agent (CA) Hazard is a con-
dition where danger exists because CA 
is present in a concentration high 
enough to present potential unaccept-
able effects (e.g., death, injury, dam-
age) to people, operational capability, 
or the environment. 

Chemical Warfare Materiel (CWM) 
means generally configured as a muni-
tion containing a chemical compound 
that is intended to kill, seriously in-
jure, or incapacitate a person through 
its physiological effects. CWM includes 
V- and G-series nerve agents or H-se-
ries (mustard) and L-series (lewisite) 
blister agents in other-than-munition 
configurations; and certain industrial 
chemicals (e.g., hydrogen cyanide (AC), 
cyanogen chloride (CK), or carbonyl di-
chloride (called phosgene or CG)) con-
figured as a military munition. Due to 
their hazards, prevalence, and mili-
tary-unique application, chemical 
agent identification sets (CAIS) are 
also considered CWM. CWM does not 
include riot control devices; chemical 
defoliants and herbicides; industrial 
chemicals (e.g., AC, CK, or CG) not con-
figured as a munition; smoke and other 
obscuration-producing items; flame 
and incendiary-producing items; or 
soil, water, debris, or other media con-
taminated with low concentrations of 
chemical agents where no CA hazards 
exist. For the purposes of this Pro-
tocol, CWM encompasses four subcat-
egories of specific materials: 

(1) CWM, explosively configured are all 
munitions that contain a CA fill and 
any explosive component. Examples 
are M55 rockets with CA, the M23 VX 
mine, and the M360 105-mm GB artil-
lery cartridge. 

(2) CWM, nonexplosively configured are 
all munitions that contain a CA fill, 
but that do not contain any explosive 

components. Examples are any chem-
ical munition that does not contain ex-
plosive components and VX or mustard 
agent spray canisters. 

(3) CWM, bulk container are all non- 
munitions-configured containers of CA 
(e.g., a ton container) and CAIS K941, 
toxic gas set M–1 and K942, toxic gas 
set M–2/E11. 

(4) CAIS are military training aids 
containing small quantities of various 
CA and other chemicals. All forms of 
CAIS are scored the same in this rule, 
except CAIS K941, toxic gas set M–1; 
and CAIS K942, toxic gas set M–2/E11, 
which are considered forms of CWM, 
bulk container, due to the relatively 
large quantities of agent contained in 
those types of sets. 

Components means the Office of the 
Secretary of Defense, the Military De-
partments, the Defense Agencies, the 
Department Field Activities, and any 
other Department organizational enti-
ty or instrumentality established to 
perform a government function. 

Defense site means locations that are 
or were owned by, leased to, or other-
wise possessed or used by the Depart-
ment. The term does not include any 
operational range, operating storage or 
manufacturing facility, or facility that 
is used for or was permitted for the 
treatment or disposal of military mu-
nitions. (10 U.S.C. 2710(e)(1)) 

Discarded military munitions (DMM) 
means military munitions that have 
been abandoned without proper dis-
posal or removed from storage in a 
military magazine or other storage 
area for the purpose of disposal. The 
term does not include UXO, military 
munitions that are being held for fu-
ture use or planned disposal, or mili-
tary munitions that have been properly 
disposed of consistent with applicable 
environmental laws and regulations. 
(10 U.S.C. 2710(e)(2)) 

Explosive hazard means a condition 
where danger exists because explosives 
are present that may react (e.g., deto-
nate, deflagrate) in a mishap with po-
tential unacceptable effects (e.g., 
death, injury, damage) to people, prop-
erty, operational capability, or the en-
vironment. 

Military munitions means all ammuni-
tion products and components pro-
duced for or used by the armed forces 
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for national defense and security, in-
cluding ammunition products or com-
ponents under the control of the De-
partment of Defense, the Coast Guard, 
the Department of Energy, and the Na-
tional Guard. The term includes con-
fined gaseous, liquid, and solid propel-
lants; explosives, pyrotechnics, chem-
ical and riot control agents, smokes, 
and incendiaries, including bulk explo-
sives and chemical warfare agents; 
chemical munitions, rockets, guided 
and ballistic missiles, bombs, war-
heads, mortar rounds, artillery ammu-
nition, small arms ammunition, gre-
nades, mines, torpedoes, depth charges, 
cluster munitions and dispensers, and 
demolition charges; and devices and 
components of any item thereof. The 
term does not include wholly inert 
items, improvised explosive devices, 
and nuclear weapons, nuclear devices, 
and nuclear components, other than 
nonnuclear components of nuclear de-
vices that are managed under the nu-
clear weapons program of the Depart-
ment of Energy after all required sani-
tization operations under the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et 
seq.) have been completed. (10 U.S.C. 
101(e)(4)) 

Military range means designated land 
and water areas set aside, managed, 
and used to research, develop, test, and 
evaluate military munitions, other 
ordnance, or weapon systems, or to 
train military personnel in their use 
and handling. Ranges include firing 
lines and positions, maneuver areas, 
firing lanes, test pads, detonation pads, 
impact areas, and buffer zones with re-
stricted access and exclusionary areas. 
(40 CFR 266.201) 

Munitions and explosives of concern 
distinguishes specific categories of 
military munitions that may pose 
unique explosives safety risks, such as 
UXO, as defined in 10 U.S.C. 101(e)(5); 
discarded military munitions, as de-
fined in 10 U.S.C. 2710(e)(2); or muni-
tions constituents (e.g., TNT, RDX), as 
defined in 10 U.S.C. 2710(e)(3), present 
in high enough concentrations to pose 
an explosive hazard. 

Munitions constituents means any ma-
terials originating from UXO, dis-
carded military munitions, or other 
military munitions, including explo-
sive and nonexplosive materials, and 

emission, degradation, or breakdown 
elements of such ordnance or muni-
tions. (10 U.S.C. 2710(e)(3)) 

Munitions response means response 
actions, including investigation, re-
moval actions, and remedial actions, to 
address the explosives safety, human 
health, or environmental risks pre-
sented by UXO, discarded military mu-
nitions (DMM), or munitions constitu-
ents (MC), or to support a determina-
tion that no removal or remedial ac-
tion is required. 

Munitions response area (MRA) means 
any area on a defense site that is 
known or suspected to contain UXO, 
DMM, or MC. Examples are former 
ranges and munitions burial areas. An 
MRA comprises one or more munitions 
response sites. 

Munitions response site (MRS) means a 
discrete location within an MRA that 
is known to require a munitions re-
sponse. 

Operational range means a range that 
is under the jurisdiction, custody, or 
control of the Secretary of Defense and 
that is used for range activities, or al-
though not currently being used for 
range activities, that is still considered 
by the Secretary to be a range and has 
not been put to a new use that is in-
compatible with range activities. (10 
U.S.C. 101(e)(3)) 

Range means a designated land or 
water area that is set aside, managed, 
and used for range activities of the De-
partment of Defense. The term includes 
firing lines and positions, maneuver 
areas, firing lanes, test pads, detona-
tion pads, impact areas, electronic 
scoring sites, buffer zones with re-
stricted access, and exclusionary areas. 
The term also includes airspace areas 
designated for military use in accord-
ance with regulations and procedures 
prescribed by the Administrator of the 
Federal Aviation Administration. (10 
U.S.C. 101(e)(1)(A) and (B)) 

Range activities means research, de-
velopment, testing, and evaluation of 
military munitions, other ordnance, 
and weapons systems; and the training 
of members of the armed forces in the 
use and handling of military muni-
tions, other ordnance, and weapons 
systems. (10 U.S.C. 101(3)(2)) 

Unexploded ordnance (UXO) means 
military munitions that: 
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(1) Have been primed, fuzed, armed, 
or otherwise prepared for action; 

(2) Have been fired, dropped, 
launched, projected, or placed in such a 
manner as to constitute a hazard to op-
erations, installations, personnel, or 
material; and 

(3) Remain unexploded, whether by 
malfunction, design, or any other 
cause. (10 U.S.C. 101(e)(5)) 

United States means, in a geographic 
sense, the states, territories, and pos-
sessions and associated navigable wa-
ters, contiguous zones, and ocean wa-
ters of which the natural resources are 
under the exclusive management au-
thority of the United States. (10 U.S.C. 
2710(e)(10)) 

§ 179.4 Policy. 
(a) In assigning a relative priority for 

response activities, the Department 
generally considers those MRSs posing 
the greatest hazard as being the high-
est priority for action. The priority as-
signed should be based on the overall 
conditions at each MRS, taking into 
consideration various factors relating 
to safety and environmental hazard po-
tential. 

(b) In addition to the priority as-
signed to an MRS, other considerations 
(e.g., availability of specific equipment, 
intended reuse, stakeholder interest) 
can affect the sequence in which muni-
tions response actions at a specific 
MRS are funded. 

(c) It is Department policy to ensure 
that U.S. EPA, other federal agencies 
(as appropriate or required), state regu-
latory agencies, tribal governments, 
local restoration advisory boards or 
technical review committees, and local 
stakeholders are offered opportunities 
to participate in the application of the 
rule in this part and making sequenc-
ing recommendations. 

§ 179.5 Responsibilities. 
Each Component shall: 
(a) Apply the rule in this part to each 

MRS under its administrative control 
when sufficient data are available to 
populate all the data elements within 
any or all of the three hazard evalua-
tion modules that comprise the rule. 
Upon further delineation and charac-
terization of an MRA into more than 
one MRS, Components shall reapply 

the rule to all MRSs within the MRA. 
In such cases where data are not suffi-
cient to populate one or two of the haz-
ard evaluation modules (e.g., there are 
no constituent sampling data for the 
Health Hazard Evaluation [HHE] mod-
ule), Components will assign a priority 
based on the hazard evaluation mod-
ules evaluated and reapply the rule 
once sufficient data are available to 
apply the remaining hazard evaluation 
modules. 

(b) Ensure that the total acreage of 
each MRA is evaluated using this rule 
(i.e., ensure the all MRSs within the 
MRA are evaluated). 

(c) Ensure that EPA, other federal 
agencies (as appropriate or required), 
state regulatory agencies, tribal gov-
ernments, local restoration advisory 
boards or technical review committees, 
local community stakeholders, and the 
current landowner (if the land is out-
side Department control) are offered 
opportunities as early as possible and 
throughout the process to participate 
in the application of the rule and mak-
ing sequencing recommendations. 

(1) To ensure EPA, other federal 
agency, state regulatory agencies, trib-
al governments, and local government 
officials are aware of the opportunity 
to participate in the application of the 
rule, the Component organization re-
sponsible for implementing a muni-
tions response at the MRS shall notify 
the heads of these organizations (or 
their designated point of contact), as 
appropriate, seeking their involvement 
prior to beginning prioritization. 
Records of the notification will be 
placed in the Administrative Record 
and Information Repository for the 
MRS. 

(2) Prior to beginning prioritization, 
the Component organization respon-
sible for implementing a munitions re-
sponse at the MRS shall publish an an-
nouncement in local community publi-
cations requesting information perti-
nent to prioritization or sequencing de-
cisions to ensure the local community 
is aware of the opportunity to partici-
pate in the application of the rule. 

(d) Establish a quality assurance 
panel of Component personnel to re-
view, initially, all MRS prioritization 
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