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1 All unclassified DoD Directives, DoD In-
structions, and DoD Publications mentioned 
in this part may be obtained via Internet at 
http://www.dticmil/whs/directives. 

and the implementing rules and regula-
tions of the EEOC. 

PART 57—PROVISION OF EARLY 
INTERVENTION AND SPECIAL 
EDUCATION SERVICES TO ELIGI-
BLE DOD DEPENDENTS 
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AUTHORITY: 20 U.S.C. 921 and 1400. 

SOURCE: 69 FR 32662, June 10, 2004, unless 
otherwise noted. 

§ 57.1 Purpose. 
This part: 
(a) Implements policy, assigns re-

sponsibilities, and prescribes proce-
dures under 20 U.S.C. chapter 33 and 20 
U.S.C. 921–932, 10 U.S.C. 2164, DoD Di-
rective 1342.6 1, DoD Directive 1342.21, 
DoD Instruction 1342.26, DoD Directive 
1342.13, and DoD Directive 5105.4 for the 
following: 

(1) Provision of early intervention 
services (EIS) to infants and toddlers 
with disabilities (birth through 2 years, 
inclusive) and their families, and spe-
cial education and related services 

(hereafter referred to as ‘‘special serv-
ices’’) to children with disabilities 
(ages 3 through 21 years, inclusive) en-
titled to receive special services from 
the Department of Defense in accord-
ance with 10 U.S.C. 2164, DoD Directive 
1342.6, DoD Directive 1342.21, DoD In-
struction 1342.26, DoD Directive 1342.13, 
and DoD Directive 5105.4. 

(2) Implementation of a comprehen-
sive, multidisciplinary program of EIS 
for infants and toddlers (birth through 
2 years, inclusive) with disabilities, and 
their families. 

(3) Provision of a free, appropriate 
public education (FAPE) including spe-
cial education and related services for 
children with disabilities enrolled in 
the DoD school systems, as specified in 
their Individualized Educational Pro-
grams (IEP). 

(4) Monitoring of DoD programs pro-
viding EIS, special education, and re-
lated services for compliance with this 
part. 

(5) Establishment of a DoD Advisory 
Panel (DoD-AP) on Early Intervention, 
Special Education, and Related Serv-
ices and a DoD Coordinating Com-
mittee (DoD-CC) on Early Interven-
tion, Special Education, and Related 
Services in accordance with DoD Direc-
tive 5105.4. 

(b) Authorizes implementing instruc-
tions, a DoD Manual entitled ‘‘Stand-
ard Operating Procedures for the Pro-
vision of Early Intervention, Special 
Education and Related Services,’’ con-
sistent with DoD 5025.1–M and DoD 
forms consistent with DoD 8910.1–M, 
DoD Instruction 7750.7, and Hospital 
Accreditation Standards. 

§ 57.2 Applicability and scope. 

This part: 
(a) Applies to the Office of the Sec-

retary of Defense, the Military Depart-
ments, the Chairman of the Joint 
Chiefs of Staff, the Combatant Com-
mands, the Office of the Inspector Gen-
eral of the Department of Defense, the 
Defense Agencies, the DoD Field Ac-
tivities, and all other organizational 
entities in the Department of Defense 
(hereafter referred to collectively as 
‘‘the DoD Components’’). 
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(b) Applies to infants, toddlers, and 
children receiving or entitled to re-
ceive special services from the Depart-
ment of Defense, and their parents. 

(c) Applies to DoD Domestic Depend-
ents Elementary and Secondary 
Schools (DDESS) operated by the De-
partment of Defense within the conti-
nental United States, Alaska, Hawaii, 
and territories, commonwealths and 
possessions of the United States (here-
after referred to as ‘‘domestic’’). 

(d) Applies to DoD Dependents 
Schools (DoDDS) operated by the De-
partment of Defense outside the conti-
nental United States and its terri-
tories, commonwealths and possessions 
(hereafter referred to as ‘‘overseas’’). 

(e) Does not create any rights or rem-
edies and may not be relied upon by 
any person, organization, or other enti-
ty to allege a denial of such rights or 
remedies. 

§ 57.3 Definitions. 
(a) Age of Majority. The age when a 

person acquires the rights and respon-
sibilities of being an adult. For pur-
poses of this part, a child attains ma-
jority at age 18. 

(b) Alternate Assessment. A process 
that measures the performance of stu-
dents with disabilities unable to par-
ticipate, even with accommodations 
provided, in system-wide assessment. 

(c) Alternative Educational Setting 
(AES). A temporary setting other than 
the school (e.g., home, installation li-
brary) normally attended by the stu-
dent. The interim AES shall: 

(1) Be selected so as to enable the 
child to continue to progress in the 
general curriculum, although in an-
other setting, and to continue to re-
ceive those services and modifications, 
including those described in the child’s 
current IEP, that shall enable the child 
to meet the goals set out in that IEP; 
and 

(2) Include services and modifications 
to address the behavior that resulted in 
the child being considered or placed in 
an AES. 

(d) Assessment. The ongoing proce-
dures used by appropriately qualified 
personnel throughout the period of a 
child’s eligibility determination to 
identify the child’s unique needs; the 
family’s strengths and needs related to 

development of the child; and the na-
ture and extent of early intervention 
services that are needed by the child 
and the child’s family to meet their 
unique needs. 

(e) Assistive Technology Device. Any 
item, piece of equipment, or product 
system, whether acquired commer-
cially or off the shelf, modified, or cus-
tomized, that is used to increase, main-
tain, or improve functional capabilities 
of children with disabilities. 

(f) Assistive Technology Service. Any 
service that directly assists an indi-
vidual with a disability in the selec-
tion, acquisition, or use of an assistive 
technology device. The term includes 
the following: 

(1) The evaluation of the needs of an 
individual with a disability, including 
a functional evaluation in the individ-
ual’s customary environment. 

(2) Purchasing, leasing, or otherwise 
providing for the acquisition of assist-
ive technology devices by individuals 
with disabilities. 

(3) Selecting, designing, fitting, cus-
tomizing, adapting, applying, main-
taining, repairing, or replacing assist-
ive technology devices. 

(4) Coordinating and using other 
therapies, interventions, or services 
with assistive technology devices, such 
as those associated with existing edu-
cational and rehabilitative plans and 
programs. 

(5) Training or technical assistance 
for an individual with disabilities or 
the family of an individual with dis-
abilities. 

(6) Training or technical assistance 
for professionals (including individuals 
providing educational rehabilitative 
services), employers, or other individ-
uals who provide services to, employ, 
or are otherwise substantially involved 
in the major life functions of an indi-
vidual with a disability. 

(g) Attention Deficit Disorder (ADD). 
As used in this part, encompasses at-
tention-deficit hyperactivity disorder 
(ADHD) and ADD without hyper-
activity. The essential features of the 
disorder are developmentally inappro-
priate degrees of inattention, impul-
siveness, and in some instances, hyper-
activity. 

(1) Either diagnosis must be made by 
appropriate medical personnel. 
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